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· Also, petition of United Master Butchers' Association of 
New York, asking repeal of tax of 10 cents per pound on col­
ored butterine-to the Committee on Ways and Means. 

Also, petition of the Public Education Association of New 
York, favoring passage _of H. R. 24148, for the establishment 
of a child labor bureau-to the Committee on Expenditures in 
the Interior Department. -

Also; petition of the Chamber of Commerce of Pittsburg, Pa., 
asking passage of liberal river and harbor bill in the special 
session-to the Committee on River and Harbors. 

Also, petition of the Star Egg Carrier and Tray Company, of 
Rochester, N.Y., favoring passage of H. R. 21929-to the Com­
mittee on the Judiciary. 
: By Mr. MALBY : Petition of residents of Tuxedo Park, 
N. Y., favoring H. R. 24148, to provide for a children's federal 
bureau-to the Committee on Expenditures in the Interior 
Department. 

By Mr. OVERSTREET: Petition of the Progress Club of 
South Bend, Ind., favoring H. R. 24148, to establish in the De­
partment of the Interior a children's bureau-to the Committee 
on Expenditures in the Interior Department. 

Also, petition of 'Voman's Missionary Society of the First 
Presbyterian Church of South Bend, Ind., favoring H. R. 
2414 , for the establishment of a children's bureau-to the 
Committee on Expenditures in the Interior-Department. 

By Mr. PAYNE: Petition of Manchester Grange, No. 501, 
for parcels-post and postal saving bank bills-to the Com­
mittee on the Post-Office and Post-Roads. 

Also, petition of John R. Wilson and others, for a national 
highways commission and federal aid in construction of high­
ways (H. R. 15837)-to the Committee on Agriculture. 

By Mr. REEDER: Petition of citizens of Kansas, favoring 
the Littlefield-Bacon bill-to the Committee on the Judiciary. 

By Mr. ROBINSON: Petition of J. L. Williams and others, 
a!!king that the duty on lumber remain at its present rate-to 
the Committee on ·ways and Means. 
· By Mr. RYAl~: Petition oLTrades League of Philadelphia, 
Pa., to increase power of Interstate Commerce Commission-to 
the Committee on Interstate and Foreign Commerce. · 

By Mr. SABATH: Petition of Chamber of Commerce of 
Pittsburg, favoring appropriation o('$5.0,000,000 annually for 
improvement of inland waterways-to the Committee on Rivers 
and Harbors. 

Also, petition of commercial and industrial organizations of 
Indiana, favoring the ocean mail bill-to the Committee on the 
Merchant Marine and Fisheries. 

Also, petition of the Chicago Surgical Trade Association, 
against removal of duty on surgical instruments-to the Com­
mittee on Ways and Means. 

By Mr. SULZER: Petition of the Chamber of Commerce of 
Pittsburg, favoring a river and harbor bill for the extra session 
of the Sixty-first Congress-to the Committee on Rivers and 
Harbors. 

.Also, petition of the Chamber of Commerce of Pittsburg, 
favoring an appropriation of $50,000,000 yearly for internal water­
way improvements-to the Committee on Rivers and Harbors. 

Also, petition of P. W. Wilde, for a children's federal 
bureau-to the Committee on Expenditures in the Interior De­
partment. 

By Mr. SWASEY : Petition of Oxford County Pomona Grange, 
of South Paris, favoring constitutional amendment granting 
equal suffruge to women-to the Committee on the Judiciary. 

Also, paper to accompany bill for relief of William Foye­
to the Committee on Invalid Pensions. 

By Mr. TOU VELLE: Petition of Homer Monroe, of Sidney, 
Ohio, favoring repeal of duty on raw and refined · sugars-to 
the Committee on Ways and Means. 

By Mr. TOWNSEl\TD: Petition of many citizens of Michigan, 
for removal of the duty on hides-to the Committee on Ways 
and Means. 

By Mr. WALLACE : Petition of many citizens of Arkansas, 
fayoring reduction of duty on lumber-to the Committee on 
Wa:rs and Means. 

By Mr. WANGER: Petition of Pottstown (Pa.) Lodge, Be­
nevolent and Protective Order of Elks, for reservation in Wyo­
ming for the care of the American elk-to the Committee on the 
Public Lands. 

Also, petition of Trades League of Philadelphia, in favor of 
such amendments to the interstate-commerce act as will protect 
the interest of shippers from damage arising from misquotation 
of freight rates by carriers-to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of Allied Argicultural Organizations of Penn­
sylyania, in favor of H. .R. 18204, known as the "Davis bill on 
industrial education "-to the Committee on Agriculture. 

Also, petition of Allied Agricultural Organizations of Penn­
sylvania, favoring H. R. 2131 , regulating manufacture, sale, or 
transportation of insecticides and fungicides-to the Committee 
on Interstate and Foreign Commerce. 
· Also, petition of Penn ylvania Child Labor Association favor­
ing H. R. 24148, for establishment of children's bureau' in the 
Interior Department-to the Committee on Expenditures in the 
Interior Department. 

B! Mr. WEBB: Petition of citizens of Newbern, N. C., 
agamst repeal of the duty on lumber-to the Committee on 
Ways and Means. 

Also, petition of citizens of Gaston, N. C., favoring a parcels­
post and postal savings bank law-to the Committee on the 
Post-Office and Post-Roads. 

By 1\Ir. WEISSE: Petition of Fond du Lac (Wis.) Benevo­
lent and Protective Order of Elks, favoring an elk reservation 
in Wyoming-to the Committee on the Public Lands. . 

Also, peti_tion of W. S. H. S., of Madison, Wis., in favor of 
H. R. 21318, relating to fungicides-to the Committee on Inter­
state and Foreign Commerce. 

By Mr. WHEELER: Petition of Peter C. Curry and 22 
others, urging remoyal of duty on hides-to the Committee on 
Ways and Means. 

By Mr. WOOD: Paper to aecompany bill for relief of 
Michael Fanley-to the Committee on Invalid Pensions. 

SENATE. 

SATURDAY, Feb1"Uary ~0, 1909. 
Prayer by the Chaplain, Rev. Edward E. Hale. 
The Secretary proceeded to read the Journal of yesterday's 

proceedings, when, on request of Mr. KEAN, and by unanimous 
conse~t, the further reading w~s dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 
MESSAGE FROl\1 THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the bill ( S. 2982) to codify, revise, and amend the penal laws of 
the United States with an amendment, asks a conference with 
the Senate on the bill and amendment, and had appointed Mr. 
MooN of Pennsylvania, Mr. PARSONS, and Mr. SHERLEY managers 
at the conference on the part of the House. 

'l'he message also announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. 26305) making 
appropriations for the service of the Post-Office Department for 
the fiscal year ending June 30, 1910, and for other purposes, 
asks a conference with the Senate on the disagreeing votes of 
the two Houses thereon, and had appointed Mr. OVERSTREET, 
Mr. GARDNER of New Jersey, and l\fr. MooN of Tennessee man· 
agers at the conference on the part of the House. 

The message further announced that the House had agreed to 
concurrent resolution 100 of the Senate, authorizing the can­
cellation of the signature of the Speaker of the House of 
Representatives, the Vice-President of the United States, and 
President of the Senate to the enrolled bill (S. 5989} authoriz­
ing the Department of State to deliver to Maj. C. De Witt Will­
cox decoration and diploma presented by Government of France, 
and providing for the correct enrollment of the bill. 

The message also announced that the· House had passed the 
following bills, in which it requested the concurrence of the 
Senate: 

H. R. 23468. An act to amend sections 11 and 12 of an act en­
titled "An act to provide for eliminating certain grade crossings 
on the line of the Baltimore and Potomac Railway Company in 
the city of Washington, D. C., and requiring said company to 
depress and elevate its tracks and to enable it to relocate parts 
of its railroad therein, and for other purposes," approved Febru· 
ary 12, 1901 ; 

H. R. 27054. An act making appropriations for fortifications 
and other works of defense, for the armament thereof, for 
the procurement of heavy ordnance for trial and service, and 
for other purposes; 

H. R. 27068. An act to extend the time for the completion of 
the Alaska Central Railway, and for other purposes; and 

H. R. 27139. An act to provide for the sittings of the United 
States circuit and district courts of the northern district of 
Ohio at the city of Youngstown, in said district. 

ENROLLED BILLS SIGNED. 
The message further announced that the Speaker of the House 

had signed the following enrolled bills, and they were thereupon 
signed by the Vice-President: 

s. 8048. An act to withdraw from settlement and entry certain 
lands in the State of California; and 
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H. R. 10i52. An act 

Adolphus Erwin Wells. 
to complete the military record of 

MAJ. C. DEW. WILLCOX. 
The VICE-PRESIDENT. Under Senate concurrent resolu­

tion No. 100 the Ohair announces the cancellation of his signa­
ture to the enrolled bill ( S. 5fl89) a nthorizing the Department of 
State to deliver to Maj. C. De W. Willcox decoration and di­
ploma presented by the Government of France. 

PETITIONS .AND MEMORIALS. 

The VICE-PRESIDENT presented a joint resolution of the 
legislature of South Dakota, which was referred to the Com­
mittee on the Judiciary and ordered to be printed in the RECORD, 
as follows: 

STATE OF SOUTH DAKOTA. 
HOUSE OF REPUESENTATIVES. 

House joint resolution 7. 
Joint resolution and memorial requesting Congress, under the provision 

of Article V of the Constitution of the United States, to call a con­
vention to propose an amendment to the Constitution of the United 
States when•by polygamous cohabitation shall be prohibited and Con­
gress given power to enforce such prohibition by appropriate legis­
lation. 
B e it resolved by the house of representatives and senate coltCtWl"ing: 
Whereas it appears from investigation recently made by the Senate of 

the United States, and otherwise, that polygamy still exists in certain 
places in the United States notwithstanding prohibitory statutes en­
acted by the several Stutes thereof; and 

Whereas the practice of polygamy is generally condemned by the 
people of the United States, and there is u demand for the more 
effectual prohibition thereof, by placing the subject under federal juris­
diction and control, at the same time reserving to each State the right 
to make and enforce its own laws relating to marriage and divorce: 
Now therefore be it 

Resolved, That application be, and hereby is, made to Congress, under 
the provision of Article V of the Constitution of the United States, for 
the calling of a convention to propose an amendment to the Constitu­
tion of the United States whereby polygamy and polygamous cohabita­
tion shall be prohibited, and Congress shall be given power to enforce 
such prohibition by appropriate legislation. 

Resolved, That the legislatures of all other States of the United 
States now in session, or when next convened, be, and they are hereby, 
respectfully requested to join in this application by the adoption of this 
or any equivalent resolution. 

Resolved further, '.rhat the secretary of state be. and hereby is, 
dii.-ected to transmit copies of this application to the Senate and House 
of Representatives of the United States and to the several :Members of 
said bodies representing this State therein ; also to transmit copies 
hereof to the legislatures of all other States of the United States. 

STATE OF SOUTH DAKOTA, 
DEPART.ME:'<T OF STATE. 

UNITED STATES OF AMERICA, State Of South Dalwta: 
I, Samuel C. Polley, secretary of state of South Dakota, and keeper 

of the great seal thereof, do hereby certify that the attached instru­
ment of writing is a true and correct copy of house joint resolution 
No. 7, as passed by the legislature of 1909, together with the indorse­
ments thereon and of the whole thereof, and has been compared with the 
ori~inal now on file in this office. 

In testimony whereof I have hereunto set my hand and affixed the 
great seal of the State of South Dakota. Done at the city of Pierre, 
this 6th day of February, lf>OU. 

(SEAL.] SAMUEL c. POI,LEY, 
Sec1·etarv of Stntc. 

I hereby certify that the within act ori~inated in the house and was 
known in the house files as "Joint resolutwn No. 7." 

JAMES W. CoNE, 
Chief Clerk. 

STATE OF SouTH DAKOTA, Office of Secretary of State, ss: 
Filed February 5, 190!), at 3.45 p. m. 

SAMUEL C. POLLEY, 
Secretary of State. 

A joint resolution requesting Congress, under the provision of Article 
V of the Constitution of the United States, to call a convention to 
propose an amendment to the Constitution of the United States whereby 
polygamous cohabitation shall be prohibited, and Congress given power 
to enforce such prohibition by appropriate legislation. 

M. J. CHANEY, 

Attest: 
JAMES W. CoNE, 

Chief Clerk. 

Speal~r of the House. 

HOWARD C. SHOBER, 
President of the Senate. 

There being no objection, the resolutions were referred to the 
Committee on Foreign Relations and ordered to be printed in 
the RECORD, as follows : 

At the Consular Conference of Industrial and Commercial Organiza­
tions, held January 18, 1900, at the 'ew Willard Hotel, Washington, 
D. C., the following resolutions were unanimously adopted : 

Whereas as America must reach out for a vastly increased fo.reign 
trade, and just as every business house requires a high efficiency and 
the best possible training of its own employees, so must the Nation have 
in its consular service men of especial business ability and training, of 
high commercial honor and capacity. Therefore, be it 

Resoh;cd, That this conference of the business interests of the United 
States, held in the city of Washington this 18th day of .January, 1!)09, 
urges upon Congress the enactment, at the earliest possible date, of a 
law embodying the principles in Senate bill 7804 and House bill 22883, 
the essential provisions of which are the adOJ?tion of a complete system 
of examination, appointment, and promotion of consular officials and 
thorough Americanization of the service; and be it further 

Resolved, That copies of this resolution be sent to the President of 
the United States, the Senate Committee on Foreign Relations, and to 
the Committee on Foreign Affairs of the House of Representatives. 

Mr. CULLOM presented a petition of the National Business 
League of .America of Chicago, Ill., praying for the enactment 
of legislation to create a nonpartisan tariff commission, which 
was referred to the Committee on Finance. 

He also presented a memorial of the National Business I.,eague 
of America of Chicago, Ill., remonstrating against the enactment 
of legislation to create a national cousll1ar school, whi~h was re­
ferred to the Committee on Commerce. 

:Mr. PLATT presented a joint memorial of the legislature of 
New Mexico, which was referred to the Committee on Terri­
tories and ordered to be printed in the RECORD, as follows: 

Council joint memorial 4. By Mr. Hanley. 
Memorial asking the immediate admission of New Mexico into the 

Union as a State in compliance with the recent pledges of the two 
great political parties of the. United States. 

. Your memorialists, the thirty-eighth legislative assembly of the Ter­
ntory of New l\fexico, representing the united sentiment of the people 
of this Territory, as well as the sentiment of the people of the various 
States of the Union, as repeatedly expressed in party platforms of 
the two gt·eat political parties of the country, and especially in the 
two last national platforms of the Republican and Democratic parties 
of the United States, renew their demand for the admission of this 
•.rerritory into the Union as a State. 

We have now arrived at a point in our history when to furthey delay 
this much-desired boon to us would be to discriminate against us as 
American citizens without cause or excuse. Our population, our wealth, 
our great area, and our admirable system of public schools are so well 
and favorably known that it is hardly necessary to refer to them 
again, but lest all of our Senators and Representatives may not have kept 
our steady progress in mind, we, at the risk of repetition, submit a 
few facts for their consideration : 
On the 1st day of January, 1909, our population was______ 400. 000 
Our gold production for the year was----------~--------- $300, 000 
Our silver production was ______________________ ounces__ 500, 000 
Our copper production was _____________________ pounds __ 8, 000, 000 
Our lead production was _________________________ tons__ 2, 000 
Our coal production was _________________________ do ____ 2, 500, 000 
Our iron production was _________________________ do____ 125, 000 

There are in this Territory 120 newspapers, 70 banks, 3,000 miles of 
railroad, 2,500,000 acres of land under cultivation, 400,000 acres under 
iLTigation, 2.000,000 acres capable of irrigation, 13,000,000 acres capa­
ble of dt·y farming, 40,000,000 acres open for private entry. Our tax­
able property has a valuation of more than $250,000,000. For the last 
sixty years we have been contributing our money to the support of the 
General Government without any voice as to how the money thus con­
tributed should be expended. The system of government under which 
we exist is not only unrepublican, but in its character is autocratic, 
and opens the door for many abuses. A territorial form of government 
is wholly incompatible with the interest of the people. It is intoler­
able to the a·verage American citizen, and is only intended to endure 
for the brief time required to prepare for statehood. A procrastination 
of this right is not justified beyond the point of the inability of the 
people to support and maintain a state government. 

To keep a Territot·y like New Mexico in territorial bondage when the 
necessity for RO doing has long since ceased to exist, is an unpardon­
able wrong to over 400,000 people, whose record is that of unswerving 
loyalty and devotion to the General Government: Therefore be it 

Resolved, That the secretary of the Tet·ritory be. and he hereby Is 
directed to transmit a certified copy of this memorial to the President 
of the United States, to the President of the United States Senate, to 
the Speaker of the House of National Representatives, to the members 
of the Committees on Territories in both Houses of Congress, and to in-

Atte~.= M. SIMONS, dividual Members and to the Delegate in Congress from this Territory. 
Becretarv of the Senate. CHAS. A. SPIESS, 

l\fr. FRYE presented .a petition of Local Lodge No. 964, Benev- President of the Council. WM. F. BROGA..~, 
olent and Protective Order of Elks, of Augusta, 1\fe., praying for Chief Clerl' of the Council. 
the enactment of legislation to create a national reserve in the E. A. MIERA, 
State of Wyomin!! for the care and maintenance of the .Ameri- Speaker Ho1tse of Rep,·esentatives. 

~ E. H. SALAZAR, 
can elk, which was referred to the Committee on. Forest Reser- Chief Olet"k House of Representatives. 
vations and the Protection of Game. Approved this lOth day of February, A. D. 1909. 

l\fr. OULLOl\f. I present resolutions adopted at the Consular NATHAN JAFFA, 
Conference of Industrial and Commercial Organizations, held Acting Govet"nor of the Ten'itO?·y of Neto Mea:ico. 
January 18, 1909, at the New Willard Hotel, Washington, D. 0., 10~~e~. ~- office of secretary of New Mexico February 11, 1909, 
favoring the adoption of a. complete system of examination, ap- NATHAN JAFFA, secretary. 
pointruent, and promot~o~ of cons~lar officials. ~t is all: im- I, Nathan Jaffa, secretary of the Territory of New Mexico, do hereby 
portant paper; and as It IS very bnef, I ask that It be prmted ~ certify that I have compat·ed the fot·egoing copy of council joint me­
in the RECORD and referred to the Committee on Foreign Rela- morial No. 4, passed by the thirty-eighth session of the legislative 
tions. assembly of the Territory of New Mexico and approved on February 
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101 A. D. 1909.z with the -enrolled and engrossed -o~·1gin.al now on file in J :Mr~ HEYBURN pre~ented .sundry p~pers to accompany the bill 
:g~s :~1~· t~~~egf:clare it to be a correct transcript ·therefrom .and of 1 ( S. 7087) to . modify the boundary lines of the Priest Ri '\"er Na-

Given under my hand and the great seal of the Territory of New tiona! Forest in Idaho, which were refe1·red to the Committee 
Mexico, at Santa Fe, the capital, thls the 11th day of February, A. D. on Public Lands. 
19?~E.u..1 N.A~ JAFFA, .Mr. CURTIS presented a concurrent resolution of the legislu:-

Becretarv of N w Me:z:ioo. ture of Kansas, which was referred to the Committee on the .Ju-
Re also presented a memorial of the New York Antisaloon diciary and ordered to be printed in the RECORD, as follows: 

League. of New York City, N. Y., Temoostrating -against the Senate concurrent resolution 19. 
adoption of certain proposed amendments to the agricultural Whereas under the laws of the United States concerning internal 

· -~--: b"ll e1 ti t th B f Ch · tr · h"ch revenue, the United States Government issues licenses to wholesale and appropriauon 1 r a ng o e ureuu 0 enus y, w 1 retail dealers in intoxicating liquors in Kansas, thus authorizing such 
was referred to the Committee ·on Agriculture and Forestry. dealers, so far as the United States is concerned, to sell intoxicating 

He also _presented the petition of S. J. Vickers, of New York liquor without regard to the right of such dealers so to do under the 
C·ty N y · f th f th ailed "Burkett constitution and the laws of the State of Kansas; and 1 

• • ., praYing or e passage 0 e so-c · - Whereas such practice on the part of the United States seriously in· 
Foelker antigambling ·race bill_," which was refe1-red to the terferes with the execution of the laws of Kansas and encourages the 
Committee on the Judiciary. violation thereof: Therefore be lt 

He also presented a petition of the congregation of the Con- Resolved by the senate of the State of Kansas (the house of repre-
.., sentatives .concurring there-in), That we instru.ct our Senators and re­

gregational Church of Reed -Corners, N. Y., and the petition OJ.. · quest our Rep.re entatives in Congress to use .all honorable means to 
William B. Cliff, of Rochester, N. Y., praying for the enactment secure the enactment in Congre s of such laws as will prohibit the 
<>f leo-islation to reo-ulate the interstate tran~rtation of intox:i- i uance of liquor l.icen~es, as .Jl.fores~d, to anyone except in c.ases 

• ~ • • "? f C •tt th 1 where the persons applymg for such licenses are hown to be entitled 
.ca.:tino liquorsJ wh1ch were re erred to the Ommi ee Qn e under the laws of Kansas to engage in the business of handling and 
Judiciary. selling such intoxicating liquors: Be it further 

He also presented a petition of Local Lodge No :101, Ben.evo- . R~ olved, That it is the .sense of this legislature that the law gove~n-
. · . . 1ng 1nterstate commeree should be so amended that :no common earner 

lent and 'Protective Order of Elks_, of Amsterdam, N.Y., praYing can transport into the State of Kansas any article or articles pro-
for the enactment of legislation to create a national reserTe in hibited to be kept or sold in this State by the constitution thereof : 
th Stat of w · fo th d ~ t of the : And be it further e . e Y?mrng r e care an mam. enance Resoh;ed, That a copy of this resolution, signed by the president -of 
Am.encan elk, which was referred to the Oomm1ttee on Forest the senate an.d the speaker -of the house and certl.fi.ed by the secretary 
Reservations and the .Protection .of Game. of the senate and -the cler-k of the house, be 'immediately transmitted to 

He also presented a petition of the Council of Jewish Women each Senator ~d Representative of the State of K~as in _pongre~. 
:r • • • ' I hereby certif-y that the above concurrent resolution orlgmated m 

of Rochester, :N. Y., and a petition of the supermtendent of the the senate and passed that body February 5 1909. 
Hebrew Orphan Asylum of New York City, N. Y., praying for ' 'Y· J. FITzGERALD, 
the passao-e of the so-called "children's bureau bill" which Pres1dent of the Senate. 

. d ~ed t li th +~ ·bl ' z. E. WYANT~ wei e or er o e on e ~ e. . Secretary of t.he Senate. 
He also presented a petition of Manchester Grange, No. 501, .Passed the house February 6, 1909. 

Patrons of Husbandry, of Shortsville, N. Y., praying "for the · 
pa sage :Of the so-called "'' rural parcels-post,., and .. postal 
savings banks~ .. bills, which was referred to the Committee on 
P.ost-Offices and Post-Roads. 

He also presented ·a memorial .of the New York State Ret::til 
Hardware Association, of Rochester, N. Y., remonstrating 
against the passage of the so-called " rural parcels-post " bill, 
which was referred to the Committ-ee on Post-Offices and Post- . 
Roads. 

Mr. NELSON presented :a petiti-on of Local Lodge No. 845, 
of Red Wing, of Local Lodge No. 414, of Austin, and of Local 
J_,odge No. 327, of Winona, all of the Benevolent and Protective 
Order of Elks, in t_he State of Minnesota, praying for the enact­
ment of legislation :to create a national reserve in the State of 
Wyoming for the -care -and maintenance of the American elk, 
which were referred to the 'Committee on Forest Resert"a tions 
and the Protection of Game. 

Mr. BRA.NDEGEE p1·esented petitions of Local Lodge No. 19, 
of Hartford, of Local Lodge No . .372, of Torrington, -and of Local 
Lodge No. 771, of Middletown, all of the Benevolent and Pro­
tective Order of Elks, in the State of Connecticut, praying for 
the enactment -of le:dslation to create n national reserve .in the 
State of Wyoming for the c.a.re and maintenance of the .Ameri­
can elk, which were referred to the Committee on Forest Reser­
vations and the Protection of Game. 

He also presented a petition of Local Grange No. 91, Patrons 
of Husbandry, of Seymour, Conn., praying for the passage .of 
the so-called "'rural parcels-post •• and "-postal savings banks" 
bill , which was referred to the Committee on Post-Offices and 
Post-Roads. 

Mr. FRAZIER presented petitions of Local Lodge No. -60.1, of 
ClarksTIJ.le, of Local Lodge No. 160. of Knoxville, ·of Local 
Lodge No. 1029, of Murfreesboro, of Local Lodge No. 192, of 
JackRo~ a:!ld of Local Lodge No. 91, of -Chattanooga, all of the 
Benevolent and .Protecti>e Order of Elks, in the State of Ten­
nes ee, praying for the enactment of legislation to -create a na­
tional reserve in -the State of Wyoming for the care and main­
tenance of the American elk, which were referred to the Com­
mittee on Forest ReserTa.tions and the Protection of Game. 

:Mr. BROWN presented a petition of the Dempster Manufac­
turing Company, of Beatrice, N-ebr., praying for the appointment 
of a nonpartisan tariff commissio~ which was referred to the 
Committee on Finance. 

He also presented a petition of the North Platte Valley Water 
Users' Association of the State of Nebraska, praying for the 
adoption of certain amendments to the present law appropriat­
ing the receipts from the sale and disposal of public lands in 
certain States and Territories to the construction of irrigation 
works for the reclamation of arid lands. which was -referred to 
the Committee on Public Lands. 

Approved February 11, 1909. 

J. N. DOLLEY, 
Speaker of the House. 

w. T. BECK, 
(Jhief 01erk of the Ho1tse. 

w. R. STU.ImS~ 
Governor. 

STATE OF ~~SAS, 
O FFICE OF THE SECRET.A.RY OF STA'ml. 

I, C. E. Denton, secretary of state of the Stn..te of Kansas, do hereby 
certify that the above and foregoing is a correct copy of the original 
enrolled bill now on fil~ in my office. 

In testimony whereof I have hereunto subscribed my name and 
.affixed my official seal this 13th day of February, 1909. 

[SEAL.] c. E. DE~'TON, 

r• , .... ~ ""r. •,. • 
Secretary of State, 

By J. T. BOTKIN, 
Assistant Secretary of State. 

1\lr. WARREN. I _present a petition relating to the preserva­
i:ion of the elk. I may state that the legislature of Wyoming 
has just made an appropriation of several thousand dollar~ 
for their pr<>tectlon. The petition is a very short one. I ask 
unanimous consent to have it printed in the RECORD, and that it 
be referred to the Committee on Forest Resenations and the 
Protection of Game. 

There being no objection, the petition was referred to the 
Committee on Forest .R ·erva.ti:ons and the Protection of Game 
and ordered to be printed in the RECORD, as follow : 
RAWLINS (WYO.) LODGE 609 OF THE BENEVOLENT A..."'D PROTECTIVE ORDER 

OF ELK.B OF TilE UNITED STATES OF AMERICA... 

R.A. WLINS, 'WYO., February 9, 1909. 
Hon. FRANCIS E. WARREN, 

lV:a.shington, D. 0. 
DEAR Srn : The following re olution was unanimously adopted at 

the last regular meeting of this lodge, and in porsuance of same we 
submit it -to you for your attention and trust that you will do every· 
thing in your power to secure the passage of the desired legislation: 

Whereas the Benevolent and Protective Order of Elks of the United 
States of America is now endeavoring to secure from the Congress of 
the United :States legislation which will create a reserve in. the State 
of Wyoming for the care and maintenance of the American elk, from 
which our order derives its name; and 

Whereas such legislation will involve an appropriation of about 
$30,000 ; and 

Whereas our order is profoundly interested in securing legislation: 
Now therefore be it 

Resolved, That this lodge of Elks does hereby earnestly request ail.d 
urge upon the United States Senators from this State and the Con­
gressman from this district to aid in every legitimate manner the 
passage of such legislation; and be it further 

Resolved, That a copy of this resolution be at once forwarded to 
the said United States Senators and Congressman by the exalted ruler 
and secretary of this lodge. 

Respectfully submitted.. 
[SEAL.] C. R. WATSON, Jj):z;alted Ruler. 

Mr. HALE presented a petition of Local Lodge, No. -964_. 
Benevolent and Protective Order of Elks, of Augusta, 1\fe., pray­
ing for the en~ctment of legislation to create a national reserve 
in the .State of W_yoming for the care and maintenance of the 
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American elk, which was referred to the Committee . on Forest 
Reservations and the Protection of Game. 

Mr. SCOTT presented a petition of sundry citizens of Ravens­
wood, ,V. Va., praying for the enactment of legislation to regu­
late the interstate transportation of intoxicating liquors, which 
was referred to the Committee on the Judiciary. 

Mr. WET~fORE presented a petition of the Audubon Society 
of the State of Rhode Island, praying for the enactment of 
legislation providing for the protection of migratory game birds, 
which was referred to the Committee on Forest Reservations 
and the Protection of Game. 

Mr. BURNHAM ·presented petitions of Local Lodge No. 879, 
of Claremont; of Local Lodge No. 146, of Manchester; and of 
Local Lodge No. 618, of Berlin, all of the Benevolent and Pro­
tective Order of Elks, in the State of New Hampshire, praying 
for the enactment of legislation to create a national reserve in 
the State of Wyoming for the care and maintenance of the 
American elk, which were referred to the Committee on Forest 
Resena tions and the Protection of Game. 

He also presented the petition of M. W. Hale and sundry 
other citizens of Surry, N. H., praying for the enactment of 
legislation to regulate the interstate transportation of intox­
icating liquors, which was referred to the Committee on the 
Judiciary. · 

He also presented a memorial of the board of directors of the 
Nashua Trust Company, of Nashua, N. H., remonstrating 
against the passage of the so-called "postal savings banks" 
bill, which was ordered to lie on the table. 

He also presented the petition of James Tucker and sundry 
other citizens of the Sta.te of Washington, praying for the 
passage of the so-called "rural parcels-post" and "postal sav­
ings banks" bills, which was referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. LONG presented a concurrent resolution of the legisla­
ture of Kansas, which was referred to the Committee on the 
Judiciary and ordered to be printed in the RECORD, as follows: 

Senate concurrent resolution 19. 
Whereas under the laws of the United States concerning internal 

revenue the United States Government issues licenses to wholesale and 
retail dealers in intoxicating liquors in Kansas, thus authorizing such 
dealers, so far as the nited States is concerned, to sell intoxicating 
liquor without regard to the right of such dealers so to do under the 
constitution and the laws of the State of Kansas and; 

Whereas such practice on the part of the United States seriously 
interferes with the execution of the laws of Kansas, and encourages the 
violation thereof: Therefore be it 

R esolved by the senate of the State of Kansas (the house of 'repre­
sentatives concurr·ing the1·ein), That we instruct our Senators and re­
quest our Representatives in Congress to use all honorable means to 
secure the enactment in Congress of such laws as will prohibit the 
issuance of liquor licenses as aforesaid to anyone except in cases where 
the persons applying for such licenses are_ shown to be entitled under 
the laws of Kansas to engage in the business of handling and selling 
such intoxicating liquors: Be it further 

Resolved, That it is the sense of this legislature that the law govern­
ing interstate commerce should be so amended that no common car­
rier can transport into the State of Kansas any article or articles pro­
hibited to be kept or sold in this State by the constitution thereof : 
And be it further 

Resolved, That a copy of this resolution, signed by the president of 
the senate and the speaker of the house and certified by the secretary 
of the senate and the clerk of the house, be immediately transmitted 
to each Senator and Representative of the State of Kansas in Congress. 

W. J". FITZGERALD, 
President of the Senate. 

I hereby certify that the above concurrent resolution originate(! in the 
senate, and passed that body February 5, 1909. · z. E. WYANT, 

Sect·etary of the Senate. 
Passed the house February 6, 1909. 

J". N. DOLLEY, 
Speaker of the House. w. T. BECK, 

Approved February 11, 1909. 
Ohief Olerk of the Hottse. 

w. R. STUBBS, 
Governor. 

STATE OF KANSAS, 
OFFICE OF THE SECRET.AltY OF STATE. 

I, c. E. Denton, secretary of state of the State of Kansas, do hereby 
ce1·tify that the above and foregoing is a correct copy of the original 
enrolled bill now on file in my office. 

In testimony whereof, I have hereunto subscribed my name and 
affixed my official seal this 13th day of February, 1909. 

[SEAL.] C. E. DENTON, 
Secretary of State. 

By J. T. BOTKIN, 
Assistant Secretary of State. 

Mr. LONG presented a petition of Local Lodge No. 412, Benevo­
lent and Protective Order of Elks, of Pittsburg, Kans., and a 
petition of Local Lodge No. 595, Benevolent and Protective 
Order of Elks, of Lawrence, Kans., praying for the enactment 
of legislation to create a national reserve in the State of Wyo-

, ming for the care and maintenance of the American elk, which 
were referred to the Committee on Forest Reservations and the 
Protection of Game. 

He also presented a petition of the Woman's Christian Tern~ 
perance Union of Mound, Kans., praying for the enactment of 
legislation to regulate the interstate transportation of intoxi­
cating liquors, which was referred to the Committee on the 
Judiciary. · 

He also presented a petition of the 1\lercantile Club of Kansas 
City, Kans., praying for the enactment of .legislation providing 
for the construction of public roads in the Territory of Alaska, 
which was referred to the Committee on Territories. 

Mr. DEPEW presented petitions of Local Lodge No. 748, of 
Cortland; of Local Lodge No. 161, of Saratoga; and of Local 
Lodge No. 645, of Port Jervis, all of the Benevolent and Pro­
tective Order of Elks, in the State of New York, praying for 
the enactment of legislation to create a national reserve in the 
State of Wyoming for the care and maintenance of the Ameri­
can elk, which were referred to the Committee on Forest Res­
ervations and the Protection of Game. 

He also presented a petition of Local Grange No. 418, Patrons 
of Husbandry, of Stafford, N. Y., and a petition of Manchester 
Grange, No. 501, Patrons of Hu.sbandry, of Shortsville, N. Y., 
praying for the passage of the so-called " rural parcels-post" 
and "postal savings bank" bills, which were referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented memorials of the New York Yearly Meeting 
o~ the Religious Society, of Friends and of sundry church organi­
zations of Brooklyn, in the State of New York, remonstrating 
against any further appropriation being made for the increase 
of the navy, which were ordered to lie on the table. 

REPORTS OF COMMITTEES. 
Mr. GALLINGER, from the Cotnmittee on the District of 

Columbia, to whom were referred the following bills and joint 
resolution, submitted adverse reports thereon, which ·Were 
agreed to, and the bills and joint resolution were postponed in­
definitely: 

A bill ( S. 9299) to regulate the price of gas in the District of 
Columbia, and for other purposes (Report No. 1048); 

A bill (H. R. 18513) to repeal section 5 of an act entitled 
"An act relat~g to the sale of gas in the District of Columbia," 
approved June 6, 1896 (Report No. 1049); · 

A bill (S. 8655) to require the Washington Gaslight Company 
and the Georgetown Gaslight Company to maintain and record 
a certain pressure of gas (Report No. 1050) ; and 

.A. joint resolution ( S. R. 11) suspending section 5 of the act 
of Congress entitled "An act regulating the sale of gas in the 
District of Columbia," and the jurisdiction of the supreme court 
of the District of Columbia thereunder (Report No. 1051). 

Mr. GALLINGER. Yesterday I reported a bill in the nature 
of a substitute for the several bills which have just been in­
definitely postponed. I then said that I would at an early day 
file a written report. I now present that report (No. 1054) and 
ask that 100 additional copies of the bill and report be printed 
for the use of the Committee on the district of Columbia. 

The VICE-PRESIDENT. Without objection, it is so ordered. 
Mr. PAYNTER, from the Committee on Claims, to whom was 

referred the bill ( S. 8183) for the reUef of the several States 
under the act of July 8, 1898, and acts amendatory thereto 
reported it with amendment and submitted a report (No. 1052) 
thereon. 

Mr. GUGGENHEIM, from the Committee on Post-Offices and 
Post-Roads, to whom was referred the bill (S. 3237) for the 
relief of C. E. Moore, reported it without amendment and sub­
mitted a report (No. 1053) thereon. 

Mr. FORAKER, from the Committee on Military Affairs, to 
whom was referred the amendment submitted by himself on 
the 18th instant, authorizing the Secretary of the Treasury to 
cover into the general fund of the Treasury any unexpended 
balance that may still remain of the appropriation of $3 000 000 
made by the deficiency act of March 3, 1899, etc., inte~ded to 
be proposed by him to the general deficiency appropriation bill, 
reported favorably thereon and moved that it be referred to the 
Committee on Appropriations and printed, which was agreed to. 

NATIONAL CONSERVATION COMMISSION. 

Mr. PLATT. I am directed by the Committee on Printing, 
to whom was referred Senate concurrent resolution 97, sub­
mitted by the Senator from Minnesota [Mr. NELSON] on the 
17th instant, to report as a substitute a joint resolution, and I 
ask unanimous consent for its present consideration. 

The joint resolution (S. R. 138) to provide for the printing 
of 25,000 copies of a portion of th~ report of the National Con­
servation Commis~:?ion was read the first time by its title and 
the second time at length, as follows: 

Resolved, etc., That there be printed and bound in cloth 25 000 copies 
of a portion of the report of the National Conservation Commission 
consisting of the message of the President transmitting the report of 
the commission, the report proper of the commission, summaries of the 
~ur sectiop.s of the full report, a statement by the secretary of the 
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commission, and the proceedings of the Joint Consenation Conference, 
of which 6,500 copies shall be for the use of the Senate, 13,.000 copies 
for the use of the House of Representatives, and 5,500 copies for dis­
tl'ibution by the National Conservation Commission. 

'l'he VICE-PRESIDENT. Iff there objection to the present 
consideration of the joint resolution? 

There being no objection, the joint resolution was considered 
as in Committee of the "\Vhole. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 

GOVERNMENT OF THE DISTRICT OF COLUMBIA. 

Mr. KEAl~. I am directed by the Committee to Audit and 
Control the Contingent Expenses of the Senate, to whom was 
referred Senate resolution No. 293, submitted yesterday by t:be 
Senator from New Hampshire [Mr. GALLINGER}, to report it 
favorably with an amendment. and I ask for its present consid-

. eration, as follows: 
The Senate, by unanimous consent, proceeded to consider the 

resolution, as follows: 
Resolved, That the Committee on the District of Columbia be, and 

hereby is, authorized and directed by subcommittee or otherwise, to 
C'xamine into all matters relating to the government of the District or 
Columbia, and to report from time to time to the Senate the result 
thereof ; and for this purpose they are authorized to sit, by subcom­
mittee or otherwise, during the recesses or sessions of the Senate, to 
.,end for persons and papers, t(} administer oaths, and to employ such 
a sistance as may be necessary, the expense to be paid from the con­
tingent fund of the Senate upon vouchers to bP. approved by the Com-· 
mittee to Audit and Control the Contingent Expenses of the Senate. 

The amendment was, in line 4, after the word '' the," to 
strike out the words "government of the," so as to read "to 
exanqne -into all matters :relating to the District of Columbill.." 

The amendment was agreed to. 
The resolution as amended was agreed to. 

JOINT COMMITTEE ON PRINTING • 

Mr. ELKINS. I am directed by the Committee on Printing 
to report a joint resolution. It has been agreed on by the 
House Committee on Printing as well as QY the Senate commit­
tee. I ask for its present consideration. 

The joint resolution ( S. ~· 139) amending section 1 of an 
act providing for the public printing and binding and the dis­
tribution of public docmnents, approved January 12, 1895, was 
r ead the first time by its title a:tld the second time at length, as 
follows: 

Resolv ed, etc., That section 1 of an act providing for the public print­
ing and binding and the distribution of public- documents, approved 
January 12, 1 95. be amended by striking out the whole of said section 
and sub~tituting in lieu thereof the following; 

"That the ommittee on Printing of the Senate and the Committee 
on Printing of the House of Representatives, each to consist of three 
Members of their respective Houses, shall constitute a Joint Committee 
on Printing, who shall have the powers hereinafter stated, and the 
Speaker of the House of Uepresentati.ves, before the termination of the 
last ession of eaeh Congre. s including the Sixtieth Congress, shall ap­
point from the Represent atives elected to the succeeding Congress a tem­
porary Committee on Printing consisting of three members, who shall 
have the same powers and perform the same duties as are now imposed 
by law and the rules of the House of Representatives upon the regularly 
appointed Committee on Printing for the House of Representatives until 
the organization of the succeeding Congress and the appointment of a 
regular Committee on Printing. 

" SEc. Z. In addition to the duties now imposed and the powers con­
ferred upon the .Joint Committee on Printing, the said joint committee 
is hereby authorized to inquire at any time into the subject of the pub­
lic printing and binding for Congress and for the various executive de­
partments and government establishments not connected with an ex­
ecutive department, and to report to Congress from time to time any 
abuses in the public printing and binding, and to recommend to Con­
gre s such remedies as in their judgment may seem proper; and the 
said Joint Com.mittee on Printing is hereby authorized to send for or 
subprena persons, books, papers, or documents, and, through the chair­
man or acting chairman, or the chairman of any subcommittee thereof, 
to administer oaths, examine witnesses, books, papers, or documents re­
~;~pecting all matters pertaining to the public printing and binding, and 
to have such printing done as may be necessary to the business of the 
said Joint Committee on Printing; and the said joint committee, or any 
subcommittee thereof, may convene at any time for the transaction of 
public business. 

" SEC. 3. The Joint Committee on Printing shall elect a secretary, 
who hall be the executive officer of the said joint committee and who 
shall be authorized to carry into effect the orders and regulations of the 
said joint committee. The salary of the secretary of the said Joint 
Committee on Printing hall be at the rate of 4,000 per annum, and 
shall be appropriated for and paid by the Secretary of the Senate." 

1\Ir HALE. Let the joint resolution go o>er. I discover 
from the reading that it ought to be thoroughly examined. 

The VICE-PRESIDENT. The joint resolution will be placed 
on the calendar. · 

ROYAL L. SWEANY. 

Mr. ALDRICH. I am directed by the Committee on Finance, 
to whom was referred the bill (H. R. 24373) to reimburse 
Royal L. Sweany, late deputy collector of internal revenue at 
Tacoma, Wash., to report it favorabJy without amendment. 

:Mr. PILES. I ask for the present consideration of the bill. 
The Secretary read the bill ; and there being no objection,. the 

Senate, as in Committee of the Whole, proceeded to its consid-

eration. ·n proposes to pay to RoyalL. Sweany, late a deputy 
collector of internal revenue at Tacoma, State of Wa hington, 
$107, as a reimbursement for that amount of money paid by him 
to the Govern.n:lent to cover the value of certain documentary 
revenue stamps forwarded in the mails by him as deputy col­
lector on or about June 3(), 1902, from Tacoma, 'Vash., to the 
office of the collector for the district of Oregon, at Portland, 
Oreg., and lost in transit . 

The bill ~·us reported to the s~nate without amendment, or­
dered to a third reading, read the third time, and passed. 

ALASKA-YUKON EXPOSITION. 

1\Ir. SUTHERLAND. From the Select Committee on Indus­
trial Expositions, I report back favorably without amendment 
the bill ( S. 9154) to amend an act making appropriations for 
sundry civil expenses of the Government for the fiscal year 
ending June 30, 1909, and for other purposes, approved l\fay 27, 
1908, and I submit a report (No. 1047) thereon. I call the at­
tention of the Senator from Washington [lli. PILES] to the bill. 

Mr. PILES. I ask for the present consideration of the bill 
just reported by the Senator from Utah. 

Tbe Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the W,hole, proceeded to its con­
sideration. It proposes to amend section ll of the act entitled 
"An act making appropriations for sundry civil expenses of the 
Government for the fiscal year ending June 30, 1909, and for 
other purpo es," approved May 27, 1908, by adding· at the end 
thereof the following : 

Provided further, That the board of managers herein above described 
may, in its discretion, cause any exhibit or part thereof to be exhibited 
in any building or buildings, or other place on said exposition grounds, 
provided or furnished by any State or other organization. 

The bill was reported to the Senate without amendment, or­
dered to be engrossed for a third reading, read the third time, 
and passed. 

IMPBOVEMENT OF ARKANSAS RIVER. 

lli. FRYE, from the Committee on Commerce, to whom was 
referred concurrent resolution 101, submitted on the 18th in­
stant by. lli. CLARKE of Arkansas, reported it without amend­
ment, and it was considered by unanimous consent and agreed 
to, as follows : 

Resolved by the Senate (the House of Representatives concurrinu), 
That the ecretary of War be, and he is hereby, autho1·ized and directed 
to cause a survey to be made of that part of the Arkansas River be­
tween Little Rock and Dardanelle with a view of ascertaining if said 
part of said river is susceptible of being made available for purposes of 
navigation during t}le entire year, and if found capable of being made 
so available, then to report an estimate of the cost of improving such 
part of said river by the construction of locks and dams or otherwise, 
as weil as to report an estimate of the probable tonnage that will seek 
transportation thereon in the event the same were so improved. 

BILLS INTRODUCED. 

.Mr. BANKHEAD introduced a bill ( S. 9426) for the relief of 
John C. Stoutenborough, of Richmond, Ala., which was read 
twice by its title and referred to the Committee on Claim . 

Mr. CULLOM introduced a bill ( S. 9427) for the construction 
of a wall on the Ohio River at Fort l\fassac Park, Massac Coun­
ty, Ill, which was read twice by its title and referred to the 
Committee on Commerce. 

Mr. RAYNER introduced a bill (S. 9428) for the relief of 
the heirs of Thomas Miller, deceased, which was read twice by 
its title and referred to the Committee on Claims. 

Mr. BACON introduced a bill (S. 9429) for the relief of the 
heirs of Charles H. Wright, deceased, which was read twice by 
its title and·, with the accompanying papers, referred to the 
Committee on Claims. 

.Mr. TALIAFERRO introduced a bill (S. 9430) for the relief 
of Sarah R. Bexley, administratrix of the e tate of the late 
Augustus R. Bexley, which was read twice by its title and, with 
the accompanying paper, referred to the Committee on Claims. 

Mr. LONG introduced a bill ( S. 9431) for the relief of the 
estate of John McQuiddy, deceased, which was read twice by its 
title and referred to the Committee on Claims. 

Mr. SCOTT introduce,d a bill ( S. 9432) for the relief of the 
estate of John Burns, deceased, which was read twice by its 

. title and referred to the Committee on Claims. 
Mr. WETMORE introduced a bill ( S. 9433) granting an in­

crea.se of pe.nsion to John H. Flier, which was read twice by its 
title and, with the accompanying paper, referred to the Commit­
tee on Pensions. 

Mr. 1\.Ic.CREA.RY introduced a bill (S. 9434) to authorize the 
Court of Claims to admit as evidence affidavits in certain cases, 
which was read twice by its title and referred to the Committee 
on the Judiciary. · 

Mr. ALDRICH introduced a bill (S. 9435) granting an in­
crease of pension to Maryetta Thurber, which was read: twice 
by its title and referred to the Committee on Pensions. 



1909. CONGRESSION .AL RECORD-SENATE. 2765 
He also introduced a bill (S. 9436) granting an increase of 

pension to Charles Hatfield, which was read twic~ by its title 
and, with the accompanying paper, referred to the Committee on 
Pensions. 

Mr. SMOOT introduced the following bills, which were sev­
erally read twice by their titles and, with the accompanying 
papers, referred to the Committee on Pensions: 

A bill (S. 9437) granting an increase of pension to Hans 
Wickstrum; ft.D.d 

A bill (S. 9438) granting a pension to Luella A. Taylor. 
He also introduced a bill (S. 9439) for the relief of Lemuel 

H. Redd, which was read twice by its title, and, with the accom­
panying papers, referred to the Committee on Military Affairs. 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. SDHIONS submitted an amendment providing for a 
suryey of Cape Lookout, North Qarolina, and also of Cape Hat­
teras, intended to be proposed by him to the river and harbor 
appropriation bill, which was referred to the Committee on 
Commerce and ordered to be printed. 

Mr. NELSON submitted an amendment providing for an ex­
amination and suryey for the location of a canal connecting 
Lake Superior and the Mississippi River, by way of the St. 
Croix River, etc., intended to be proposed by him to the river and 
harbor appropriation bill, which was referred to the Committee 
on Commerce and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$150,000 for dredging the inner basin of Duluth Harbor, 1\Iinne­
sota, intended to be proposed by him to the river and harbor 
appropriation bill, which was referred to the Committee on 
Commerce and ordered to be printed. 

1\Ir. DEPEW submitted an amendment providing for the ex­
amination and survey of Bay Ridge and Red Hook channels, 
New York Harbor, etc., intended to be proposed by him to the 
river and harbor appropriation bill, which was referred to the 
Committee on Commerce and ordered to be printed. 

Mr. CARTER submitted an amendment proposing to appro­
priate $550,000 for the purchase by the Commissioners of the 
District of Columbia of certain land in the District for park 
purposes, intended to be proposed by him to the sundry civil 
appropriation bill, which was referred to the Commitooe on Ap­
propriations and ordered to be printed. 

REVISION OF PENAL LAWS. 

The VICE-PRESIDENT laid before the Senate the amendment 
of the House of Representatives to the bill (S. 2982) to codify, 
revise, and amend the penal laws of the United States, which 
was, to strike out all after the enacting clause and insert a sub­
stitute. 

Mr. HEYBURN. I move that the Senate disagree to the 
amendment proposed by the House, agree to the conference 
asked by the House, and that the conferees on the part of the 
Senate be appointed by the Chair. 

The motion was agreed to, and the Vice-President appointed 
Mr. HEYBURN, Mr. SuTHERLAND, and Mr . .McLA.URIN conferees on 
the part of the Senate. 

POST-OFFICE APPROPRIATION BilL. 

The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 263()5) making appropriations for 
the service of the Post-Office Department for the fiscal year end­
ing June 30, 1910, and for other purposes, and requesting a 
conference with the Senate on the disagreeing votes of the two 
Houses thereon. 

1\Ir. PENROSE. I move that the Senate insist on its amend­
ments and agree to the conference asked for by the House, and 
that the Chair appoint the conferees on the part of the Senate. 

The motion was agreed to, and the Vice-President appointed 
Mr. PENROSE, Mr. DoLLIVER, and Mr. CLAY conferees on the part 
of the Senate. 

ALASKA CENTRAL RAILW.AY. 

'1'he bill (II. R. 27068) to extend the time for the completion 
of tlte Alaska Central Railway, and for other purposes, was 
read the first time by its title. 

Mr. NELSON. The Senate bas reported a bill ( S. 8821) 
similar to that, and I ask that the House bill be substituted for 
the Senate bill on the calendar. 

The VICE-PRESID:El\'T. Without objection, it is so ordered. 
1\Ir. NELSON. I call the attention of the Senator from illi­

nois [1\fr. CULLOM] to the matter. 
Mr. CULLOM. I hope that the House bill may be taken up 

and disposed of at this time. 
The VICE-PRESIDENT. If there be no objection, the bill 

'(S. 8821) to extend the time for the completion of the Alaska 
Central Railway, and for other purposes, for which the House 

bill has just been substituted, will be indefinitely postponed. 
The Senator from Illinois asks for the present consideration of 
the House bill. It will be read. 

The bill was read the second time at length, as follows: 
. Be it enacted, ew., That the time for filing the map of definite loca­

tion of the Alaslm Central Railway, as required by the provisions of 
chapter 299 of the Laws of the United States, entitled "An act extend­
ing homestead laws and providing for the right of way for railroads in 
the district of Alaska, and for other purposes," approved May 14, 1898. 
be, and the same is hereby, extended for three years from the date of 
the passage. of this act, and that the time for completion of said Alaska 
Central Railway be, and the same is hereby, extended for three years 
from the expiration of the period providoo for in the act entitled "An 
act to extend the time for the completion of the Alaska Central Rail­
way, and for other purposes," approved June 30, 1906: Provided, That 
nothing herein contained shall be held or construed to affect any law­
fully accrued rights. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. KEAN. It is a bill to extend the time for the completion 
of a railroad in Alaska? 

The VICE-PRESIDENT. It is . 
.Mr. KEAN. I object. Let us hive the regular order. 
Mr. HALE. I call for the regular order. 
The VICE-PRESIDENT. The regular order is demanded. 

The bill will be placed on the calendar. 
HOUSE BILLS REFERRED. 

ll. R. 23468. An act to amend .sections 11 and 12 <>f an act 
entitled ''An act to provide for eliminating certain grade cross­
ings on the line of the Baltimore an<l Potomac Railway Com­
pany in the city of Wa:.hington, D. C., and requiring said 
company to depress and elevate its tracks and to enable it to 
relocate parts of its railroad therein, and for other purposes," 
approved February 12, 1901, waf? read twice by its title and re­
ferred to the Committee on the District of Columbia. 

H. R. 27054. An act making appropriations for fortifications 
and other works of defense, for the armament thereof, for the 
procurement of bea vy ordnance for trial and service, and for 
other purposes, was read twice by its title and referred to the 
Committee on Appropriations. 

H. R. 27139. An act to provide for the sittings of the United 
States circuit and district courts of the northern district of 
Ohio at the city of Youngstown, in said .district, was read twice 
by its title and referred to the Committee on the Judiciary. 

INDIAN APPROPRIATION BILL. 

Mr. CLAPP. I move that the Senate proceed to the considera­
tion of House bill 26916, the Indian appropriation bill. 

The motion was agreed to; ft.D.d the Senate, as in Committee of 
the Whole, proceeded to consider the bill (H. R. 269~G) making 
appropriations for the current and contingent expenses of the 
Indian Department, for fulfilling treaty stipulations with va­
rious Indian tribes, and for other purposes, for the fiscal year 
ending June 30, 1910, which had been reported from the Com­
mittee on Indian Affairs with amendments. 

1\Ir. CLAPP. I ask consent that the formal reading of the 
bill be dispensed with, and that the bill be read for action on 
the colD.Jilittee amendments. 

The VICE-PRESIDENT. The Senator from Minnesota asks 
unanimous consent that the formal reading of the bill be dis­
pensed with, that the bill be read for amendment, and that the 
committee amendments shall be first considered. Is there ob­
jection.? [After a pause.] The Chair bears none. The Sec­
retary will proceed to read the bilL 

The Secretary proceeded to read the bill. 
The first amendment of the Committee on Indian Affairs 

was, under the subhead "President," on page 2, after line ~3, 
to insert: 

That whenever so directed by the President the Secretary of the 
Interior shall cause allotments in severalty to be made to the Indians 
of any reservation in aceorda.nee with the .provisions of the act of 
February 8, 1887, entitled "An act to provide for the allotment of 
lands in severalty to Indians of various reservations and to ertend the 
protection of th-e laws of the United States and the Territories over 
the Indians. and for other purposes," as amended by the a{:t of Febru­
ary 28, 1891 {27 Stat. L., 794), and as amended by the act of May 8 
1906 {34 Stat. L., 182), in such areas as he may consider equitable 
-and just. not, however, exceeding 160 acres of agricultural land to 
any one Indian, and all Indiaru; of the reservation to be allotted, living 
at the date of the President's order, shall be entitled to receive an 
allotment, and if any Indian thereafter die prior to being allotted the 
lands he would have received If living, such lands shall be allotted 
in his name and descend to hls heirs in accordance with the laws of 
descent and distribution of the State in which the land is situate. 

Mr. SUTHERLAJ\TD. I desire to call the :attention of the 
chairman of the committee to the language in line 9, on page 3. 
Beginning with line 7, it reads: 

.And if any Indian thereafter die prior to being allotted the lands 
he w.ould have received tl living, such .lands shall be allotted in his 
name and descend to his heirs in accordance with the laws of descent 
and distribution of the State in which the land is situate. 
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It seems to me that the words "'in · his name," -in line 9, 
should be stricken out. We can not allot land to a man who is 
dead. It would thea read " such lands shall be allotted and 
descend to his heir . ' 

Mr. 1\fcCUl\IBEll. Perhaps the Senator should insert the 
word " to," so as to read " shall be allotted to and descend to 
his heirs." 

Mr. SUTHERLA~'D. Very well. 
The VICE-PRESIDEl~T. The Senator from Utah proposes 

an amendment to the amendment, which will be stated. 
The SECRETARY. On page 3, line 9, stril~e out the words " in 

his name" and in ert "to," so as to read "shall be allotted 
to aud descend to his heir ," and so forth. 

~Ir. CLAPP. The amendment to the amendment is accepted 
by the committee. 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. · 
The next amendrneut was, on page 3-, after line 11, to insert: 

S E CRE TARY OF THE I~TERIOR. 

That when, in the judgment of the Secretary of the Interior it is 
nece ~ary for al? y railway company owning or operating a line of rail­
":ay m any Ind1an r eservation to acquire lands in such Indian reserva­

. tlon fot: reservoirs. I?ater~al, or ballast pits for the construction, repair, 
!J.nd mamtenance of Its ra ilway, or for the purpose of planting and "TOW­
mg thereon trees t o protect its line of railway, the said Sect·etar"y be 
and he is he.reby. authorized to. ~rant such .l!J.nds to any such railway 
company which hall comply witn the provisions of this act and such 
~~~~r.and regulations as may be pre cribed by the said Secretary there-

!-'hat when any r_ailway company desiring to secure the benefits of 
·this act shall fil e With the Secretary of the Interior an application de­
scribin&" the lands which it de ires to purchase, the said Secretary shall 
as~ertam and fix th«: value of said land, and upon the payment of the 
price so ~xed the said Secreta~y shall cause such lands to be conveyed 
to the railway company applymg therefor upon such terms and condi-

. tions as he rna ~ ~eem prop~r : Pr !J1iicled, That no lands shall be acquired 
under the provision of thlS act m greater quantities than 40 acres for 
any one reservoil·, and 160 acres for ~Y material or ballast pit, to the 
~xtent of not I?Ore than o_ne reservou and o_ne material or ~ravel pit 

,m 1!-ny one sect iOn. of 10 miles of any such railway in any Indian reser­
vation: A nd pro z:tded fm·tlzer, That the lands acquired for tree plant­
ing shall be ~ken only at s~ch pl2:ces along the line of the railway 
company applym~ therefor as m the JUdgment of the said Secretary may 
be necessary, ana shall be taken in strips adjoining and parallel with 
~~~e~~g~~8f f':e1Y 1~t ~r3t~~ilway co~pany taking the same, and shall not 

That all moneys paid for such lands shall be deposited in the Treas­
ury of the United States to the credit of the tribe or tribes and the 
moneys received by said Secretary as daniages sustained bv individual 
members of the Indian tribe, which daniages shall be ascertained by the 
Secretary of the Interior and paid by the railway company taking such 
lands, shall be paid .by said Secretary to the Indian or Indians sustain­
ing such damages. 

1\Ir. HEYBURN. Mr. President, I desire to suggest a point 
·of order against this amendment, and I also desire the privilege 
of suggesting it against the preceding amendment. 

The YICE-PRESIDE~T. What is the point of order? 
Mr. HEYBURN. That it is general legislation. 
Mr. CLAPP. Before the Senator presses that point, I should 

like to submit this consideration to the Senate: We have in 
the bill a measure passed by the House covering this identical 
subject with reference to the Great Northern Railway in Mon­
tana. They are obliged to come to Congress whenever they 
need anything of this kind and secure a special act giving the 
Secretary of the Interior the authority to grant gravel pits and 
reservoir sites. 

Mr. HEYBURN. I should like to ask what portion of the 
amendment the Senator is referring to now. 

Mr. CLAPP. I am talking now of the amendment relating 
to ballast pits and reser-voirs. 

Mr. HEYBURN. In what line? 
1\Ir. CLAPP. It goes from line 13, on page 3, to and includ­

ing line 2, on page 5. 
Mr. HEYBUHN. I will withhold the point· of order, with 

the understanding that these amendments will not be hur­
riedly passed. The first amendment was passed so hurriedly 
that I did not have an opportunity even to interpose a point 
of order against it. 

The VICE-PRESIDENT. The Senator from Idaho with­
holds his point of order, and if there be no objection the amend­
ment to which it was directed will be passed over for the present. 

Mr. HEYBURN. I am only withholding it upon the sugges­
tion of the Senator from Minnesota that he would e:\..rplain the 
purpose of the amendment. I understood him to say that he 
desires to explain the purpose of the amendment. 

1\fr. CLAPP. The purpose of the amendment is simply this: 
These railroads run through Indian resen-ations. There is a 
general law which allows the Secretary of the Interior, upon 
the filing of a plat and complying with the conditions pre­
scribed by him, to grant a right of way through different res­
ervations. There is no law at present under which they can 
acquire gravel pits or sites for reservoirs. At every session 

more or less special bills ha\e to be passed for that purpose. 
I had one passed through the Senate this winter, and it collies 
back here as a provision of this bill, put in by the Hou e. In­
stead of requiring, in such cases, that they shall come here 
and get special legislation, it occurred to the department and 
the committee that it would be a wiser way to make a general 
pro\ision. 

I recognize the fact, as I said yesterday, that we ha\e re­
ported some administrative legislation in thi bill. Senators 
realize the difficulty of getting legislation, e pecially at this 
period in the session. I would be perfectly .willing to have the 
merits of these matters considered, and if they are not properly 
framed I would cheerfully join in perfecting the framing of 
them. 

I do hope the Senator will withhold his point of order against 
this amendment and against some others which we have put 
in the bill and which I will e:\..""tJlain as we reach them. 

1\Ir. HEYBURN. Mr. President, I am loath to rai e the point 
of order against a portion of this proposed legislation, but it is 
a complete departure from anything we have heretofore known 
in connection with our dealing with the Indian lands, which 
under the Con titution of the United States are made the flub­
ject of treaty arrangement. It is rather shocking to turn over 
to the Secretary of the Interior a power which originally had to 
be exercised under the treaty-making power of the Constitution, 
and, as a matter of fact, which is now turned m·er to a clerk 
in the department. 

l\lr. CLAPP. Mr. President--
'.rhe VICE-PRESIDENT. Does the Senator from Idaho yield 

to the Senator from Minnesota ? 
l\Ir. HEYBURN. Certainly . 
Mr. CLAPP. The Senator, I think, recalls the fact that there 

is similar legislation on the statute books relating to the right 
of way. 

Mr. HEYBURN. Unfortunately, yes. 
Mr. CLAPP. I would hardly concede that it is unfortunate. 

Railroads have to be built in the western country. They have 
of necessity to go through reservations. It benefits and en­
hances the value of the land of the allottees and the owners of 
those reservations. I would hardly agree that it is unfortunate. 

Mr. HEYBURN. 1\fr. President, I have had some eXperience 
on this question, commencing some twenty-odd ye::trs ago, and 
with a supplement last year. Under the old law it was neces­
sary · to make a treaty with the Indians and determine the 
damages and the conditions under which the land might be 
taken. It was not inconvenient. It was a law that had worked 
satisfactorily for nearly a century. 

Take the right of way for the Minneapolis and St. Paul road 
through the Coeur d'Alene Indian Reservation. Those Indians 
did not know until months afterwards that their rights had 
even been in question or under consideration. They came here 
to me in Washington at the last session and were utterly as­
tonished when they found that the right of the railroad to go 
through that reservation from one end to the other had ab­
solutely been determined, that the amount of compensation to 
the Indians had been fixed, and that it had been paid, as they 
understood, without their ever knowing that the matter was 
even being considered. 

In 1878 or 1879 I conducted the making of the treaty with 
those Indians for the right of way for the 0. R. and N. Rail­
road. The 0 . R. and N. went through that same reservation. 
We were in council for days. Those Indians understood at 
that time, as they do now, their rights under the law, and that 
the Government will deal with them in the nature of a treaty. 
It is not the same character of treaty making that we have 
with foreign nations, but it is one adapted to the conditions 
and circumstances. The Indians at that time received-I would 
not undertake to say without having the figures before me 
how much-several times as much for a shorter right of 
way to the 0. R. and N. road than they have received from 
the independent action of the Indian agent representing the 
Interior Department for a right of way through the long way 
of their reservation. 'l'he sum that they have been awarded 
is a mere bagatelle, it does not amount to anything to them· 
and that was done under the law to which the Senator refers: 

I am not at all in sympathy with making a short cut in deal­
ing with the Indians for their lands, because while it seems 
like a very innocent proposition upon its face that you are 
going to have a right of way for a railroad, yet you find that 
in this and in the other measures they may take 120 acres for 
a reservoir site. 

Mr. CLAPP. No; 40 acres for reservoirs and 160 acres for 
ballast pits. 
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Mr. HEYBURN. I will look at it: 
Pro-r;ided, That no lands shall be acquired under the provisions of 

this act in greater quantities than 40 acres for any one reservoir, and 
160 acres for any material ·or ballast pit, to · the extent of not m01:e 
than one reservoir and one material or gravel pit in any one section 
of 10 miles of any such railway in any Indian reservation. 

Under -the old act we took 10 acres for a depot site and the 
right of way of a given width for the railroad. Now we are 
bringing in reservoir sites -upon the Indian reservations. For 
whom are the reservoir sites? 

Mr. CLAPP. The reservoir sites are for the railroad com­
panies, for the purpose of accumulating, storing, and using 
water. 

Mr. DIXON. Mr. President--
The VICE-PRESIDENT. Does the Senator from Idaho 

yield to the Senator from 1\Iontana 7 
1r. HEYBURN. I do not want to interrupt the Senator 

from .Minnesota. 
Mr. CLAPP. No; go ahead. 
Mr. DIXON. I wanted to express a 1:\ope that the Senator 

from Idaho will not insist on the point of order. At every 
session we are loaded down with dozens of individual bills to 
give railroad companies the right to purchase gravel pits and 
settling tanks. I think this amendment came up here, and 
several other bills of the kind. To save Congress every year 
from taking up its time with dozens of these little individual 
bills it is merely proposed to giYe the Secretary the right to 
negotiate, without going through the formula of passing special 
bills through Congress. 

In this case the bill which I think was the cause of the in­
troduction of this general provision was a bill concerning the 
railroad through the Fort Peck Reservation of northei·n Mon­
tana. The Great Northern Railroad runs for 200 ·miles through 
that resenation. They have got to have gravel to ballast the 
road. In certain places it goes through an alkali country. 
They must have settling tanks in order to get water for their 
engines. 

I do not think this provision is subject to the objection that 
it gives the Secretary of the Interior the right to grant rights 
of way indiscriminately. It is merely for these gravel pits and 
settling tanks that the railroads must have. I assure the Sena­
tor from Idaho [:M:r. HEYBURN] that the experience in the past 
has been that the Indians get ten times as much for these spe­
cial 40-acre tracts from the railroad companies as they do under 
the general act opening land for settlement. I know the Great 
Northern Railway Company paid these same Indians, I think, 
as high as $30 an acre for gravel pits. 

There is no question, so far as the Indian is concerned, that 
he will get more under this arrangement, and there is no ques­
tion but what it will be a great convenience to these great 
transportation companies and save much time here in the pas­
sage of a dozen bills at eyery session of Congress. 

.Mr. HEYBURN. Mr. President, I am decidedly in favor of 
granting rights of way through the Indian reservations for rail­
roads and of the opening up and developing of these areas, and 
I am not to be understood as opposing that principle or any 
legislation which involves it. It is only the character of this 
part icular legislation that I am directing my remarks to. 

Mr. DIXON. But the Senator--
1\fr. HEYBURN. I am proceeding to make plain my objec­

tion. 
The VICE-PRESIDENT. Does the Senator from Idaho yield 

to the Senator from :M:ontana? 
Mr. HEYBURN. I do. 
1\fr. DIXON. I want to suggest to the Senator from Idaho 

that when we pass a special bill concerning matters of this 
kind, the price of the land must be fixed by the Secretary of 
the Interior. Under every special bill we pass the Secretary 
of the Interior must take into consideration the price to be 
paid; and this is only proposing to confer generally. what we do 
here every session of Congress half a dozen times at least. 

Mr. HEYBURN. I see no sufficient reason for not pursuing 
the old method of obtaining rights of way; that is to say, take 
the owners of the land into your council and agree with them, 
and not have it done without their even knowing that it is being 
considered. That is what I object to. 

:Mr. DIXON. But would the Senator from Idaho urge in a 
case where a railroad company wanted a gravel pit to ballast 
the track, or a settling tank to settle their water for use in the 
engines, that \i·e should convene a tribe of Indians of twenty­
five hundred people to negotiate for a 40-acre tract? 

1\Ir. HEYBURN. A hundred-and-sixty-acre tract is named in · 
this bill. 

Mr. DIXON. It would be impossible. 

Mr. HEYBURN. No; I can not concede that the Senator is 
correct in that. It is not impossible. The railroad company 
know just as well when they are laying out their road what 
they will need as they will know twenty years afterwards. They 
know that they will need 10 acres for depot purposes and that 
they will need certain ground for gravel pits just as well when 
they are making up the plans of their road as they will know it 
at any time afterwards. Let the law stand, so that whenever u 
railroad company wants to pass through an Indian reservation 
either the Indians will be in consultation with the Go,·ernment 
or participate in the plan or treaty, if you may call it such, so 
that they will be present and know what is being done, and not 
have them coming to us after their rights have been fixed at 
some trifling and insignificant figure and saying, "Well, upon 
what terms is this railroad company building through our 
lands?n 

You must remember that the Indians of to-day are not the 
Indians of fifty years ago. Our Indians are educated, intelli­
gent, and property-owning Indians. They plow with ·ulky 
plows; they have pianos in their homes; they ride in carriages; 
they speak the English language; and there is no reason on 
earth why those Indians should not be taken into the council 
that is to determine their property rights. The old idea that an 
Indian is an animal roaming up and down the land with a blan­
ket on him must be given up. 

Mr. CLAPP. Will the Senator pardon me a moment? 
'Ihe VICE-PRESIDENT. Does the Senator from Idaho yield 

to the Senator from Minnesota? 
1\Ir. HEYBURN. Yes, sir. 
Mr. CLAPP. My only desire is to put this in general form, so 

that we shall not have to deal with special acts, and I suggest 
that this amendment might be amended so that the S-ecretary 
shall be authorized to negotiate. Congress, acting on the Lone 
Wolf decision, has proceeded for some years to dispose of In­
dian lands without treaty. I hay-e no objection at all to the 
Senator's position. If this provision is not correct, then it 
should be amended. 

Mr. HEYBURN. Mr. President, I am perfectly willing that 
amendment should cure these things of which I complain. I 
have had call on me during the last two weeks a large number 
of Indians from different sections of the United States. Only 
a few days since I received the card of an Indian, and went into 
the Marble Room and met him. He is an Indian who keeps as 
good an automobile as anybody in this Senate Chamber, who 
speaks as good English as anybody here, and who is, in taxable 
property and wealth, almost the equal of the average Senator in 
this body. The idea of taking his property through the agency 
of department clerks is ridiculous. We must stop and consider 
this change. · 

1\Ir. CARTER. 1\Ir. President--
The VICE-PRESIDENT. Does the Senator from Idaho yield 

to the Senator from Montana 7 
1\Ir. HEYBURN. Certainly . 
1\Ir. CARTER. I believe, 1\!r. President, this amendment is 

a very important one and will avoid very much detailed legisla­
tion. I suggest, however, in view of the observations of the 
Senator from Idaho [1\Ir. HEYBURN], that the amendment be 
passed oyer for the time being, and that other amendments may 
be proceeded with. 

1\Ir. HEYBURN. Very well. We will see if we can make the 
amendment satisfactory. 

1\fr. CLAPP. That is entirely agreeable to me. 
The VICE-PRESIDE...~T. Without objection, the amendment 

will be passed over. 
The reading of the bill was resumed. 
The next amendment of the Committee on Indian Affairs was, 

on page 5, after line 2, to insert : 
That, to facilitate cooperative work between the Office of Indian 

Affairs and other bureaus and offices of the Government, the Secretary 
of the Treasury be, and he is hereby, authorized and directed, upon 
requisition by the Secretary of the Interior, to advance to disbursing 
officers of such other bureaus and offices, from any funds in the Treasury 
which are at the time available and applicable, such sums as in the dis­
cretion of the Secretary of the Interior may be necessary to meet the 
current and contingent expenses of the work : Pro-vided, That the dis­
bursing officers to whom the funds are advanced shall be responsible 
therefor under their bonds, and account therefor in the same manne;:: 
and under the same regulations as for other moneys usually received by 
them for disbursement. Said accounts shall be examined by the adminis­
trative bureau or office nnder which the disbursing officer is employed 
and settled by the auditor for the department of which said bureau o~ 
office is a part. 

The amendment was agreed to. 
The next amendment was, on page 5, after line 10, to insert : 
That the Secretary of the Interior be, and he hereby is, authorized, 

under the direction of the President, to allot any Ind.ian on the public 
domain who has not heretofore received an allotment, in such areas as 
he may deem proper, not to exceed, however, 80 acres of agricultural or 
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1GO acres of grazing land to any one Indian, ·such allotment to be made 
nnd patent therefor issued in accordance with the provisions of the 
act of February 8, 1887 (24 Stat. L., 388). When· any such lands 
are irrigable the Secretary of the Interior IS authorized to set apart 
from the public domain for each allotment so made not to exceed 5 
acres, and each allotment shall be reduced 5 acres in area, whi.ch 
said 5 acres may be leased or sold on such terms as in the opm­
ion of the Secretary of the Interior will be subserve the purp~se, 
and the proceeds thereof may be used in procuring water, constructing 
ditches and dikes, or otherwise preparing allotments of the Indians for 
irrigation; and when any lands subject to irrigation have been or may 
be hereafter allotted on any Indinn reservation the Secretary of the ~n­
terior is authorized, with the consent of the Indian allottee, to set aside 
from each allotment not to exceed 10 acres, which lands so set as~de 
may be lea sed or sold in such manner · as the Secretary of the Intenor 
may determine, and the proceeds used in procuring water, construct~ng 
ditches and dikes, or otherwise preparing the allotment of the Indian 
for inigation. · 

1\Ir. HEYBURN. I move to amend the amendment on page 
5, line 23, by striking out the word "such," and then striking 
out all after the word " areas " down to and including the word 
" or," in line 24. 

The VICE-PRESIDENT. The .Senator from Idaho proposes 
an amendment to the committee amendment, which will be 
stated. · 

The SECRETARY. On page 5, line 23, before the word " areas," 
it is propo ed to stTike out the word "such," and after the word 
'' areas" to strike out " as he may deem proper, not to exceed, 
however, 80 acres of agricultural or." 

1\Ir. CLAPP. I have no objection to that amendment. 
The VICE-PRESIDENT. The question is on the amendment 

to the amendment. 
The amendment to the amendment was agreed to. 
1\Ir. HEYBURN. In the amendment of the committee I move 

to strike out the word "grazing," in line 1, page 6. 
The VICE-PRESIDE~'T. The amendment to the amendment 

will be stated. 
The SECRETARY. On page 6, line 1, before the word " land," 

it is proposed to strike out the word "grazing." 
The amendment to the amendment was agreed to. 
1\Ir. HEYBURN. I move to further amend the amendment of 

the committee by striking out on page 6 all after the word 
" eighty-eight" down to the end of the clause. 

l\:lr. CLAPP. In what line? 
1\Ir. HEYBURN. Commencing in line 5, I move to strike out 

all of the clause after that. 
The VICE-PRESIDENT. The amendment to the amend­

ment proposed by the Senator from Idaho will be stated. 
The SECRETARY. On page 6, after the word "eighty-eight," 

in the parentheses in line 5, it is proposed to strike out the re­
mainder of the committee amendment. 

1\Ir. CLAPP. 1\Ir. Pt·esident, if the Senator from Idaho will 
pardon me, this is an amendment asked for by the department, 
and as to which they have made a statement, found on. page 10 
of the committee's report on this bill. So far as I am con­
cerned, while I should prefer to have the amendment stand, I 
am not going to contest it here. I know the point can be prop­
erly made against it. 

Mr. HEYBURN. We struck out the same thing last year. 
The VICE-PRESIDENT. The question is on agreeing to the 

amendment to the amendment moved by the Senator from 
Idaho [1\Ir. HEYBURN]. . 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
The reading of the bill was resumed. 
The next amendment of the Committee on Indian Affairs 

was under the subhead "Commissioner," on page 7, line 3< 
bef~re the word "lands," to strike out "irrigated" and insert 
"irriaable;" in line 6, before the word ·"hundred," to strike 
out "btwo" and insert "five; " in line 7, after the word "dol­
lars " to strike out " of which $25,000 shall " and insert "to; " 
and' in line 8, after the word "available," to insert "and to 
remain available until expended," so as to read: 

For construction of ditches and reservoirs, purchase and use of irri­
gating tools and appliances, and wate~· rights, in~luding lan<~s neces­
sary for canals, pipe lines, and reservotrs, _for Ind_Ia~ reservatiOns and 
a llotments, and for drainqge a~d protectiOn of. 1rpgable land;> from 
damage by floods, in the discretiOn of the CommJssione~ of Ind1an _Af­
fairs under the direction of the Secretary of tbe InteriOr and subJect 
to his control, $500,000, to be immediately available and to remain 
available until expended. 

The amendment was agreed to. 
The next amendment was, on page 7, after line 14, to insert: 
That all patents issued for allotments to tbe Indians on the Stock­

brido-e and Munsee Reset·vation, Wis., shall expressly declare that no 
sale" of the lands described therein shall be made under .any .decree of 
any court or otherwise for or o~ accoupt of any chum, JUdg~ent. 
execution, ot·der, or for taxes, o1· volun tanly by the J?a~entee or h1s. or 

· her heirs unless such sale is approved by the Commtssioner of Indian 
Affairs, and any such sale or conveyance made without such approval 
shall be absolutely void. 

:Mr. LA FOLLETTE. I ask that that amendment be passed 
over fo.r the present. 

The VI CE-PRESIDENT. Without objection, the amendment 
will be passed over at the request of the Senator from Wis­
consin. 

The reading-pf the bill was resumed. 
The next amendment of . the Committee on Indian Affairs 

was, on page 8, line 5, after the word " Interior," to sh·ike 
out " to take action,; " and in line 6, after the word " traffic," 
to sh·ike out " of" and insert "in," so as to make the clause read: 

To enable the Commissioner of Indian Affa~rs, under the direction 
of the Secretary of the Interior, to suppress the traffic in intoxicating 
liquors among Indians, $50,000. 

The amendment was agreed to. 
The next amendment was, on page. 8, line 9, after the word 

" purposes," to insert " not herein provided for," so as to make 
the clause read : 

For support of Indian day and industrial schools, and for educa­
tional purposes not herein provided for, 1,425,000. 

The amendment was agreed to. 
The next amendment was, on page 8, line 15, before the word 

"thousand" to insert "and twenty-five," so as to make the 
clause read: · 

In all, $1,725,000. 
The amendment was agreed to. 
The next amendment was, on page 10, line 14, after the word 

" available," to .insert : 
p,-ovided, That this section shall not apply to the Menominee Indian 

Reservation in Wisconsin. 
So as to make the clause read : 
To enable the Commissioner of Indian Affairs, under the direction 

of the Secretary of the Interior, to make investigations on Indian res­
ervations and take measures for the purpose of preserving living and 
growing timber, and removing dead timber, standing or fallen; to ad­
vise the Indians as to the proper care of forests, and to conduct such 
timber operations and sales of timber as may be deemed advisable and 
provided for by law, $100,000, of which $10,000 shall be immediately 
available : Pt·ovided, That this section shall not apply to the Menomine~ 
Indian Reservation in 'Visconsin. 

The· amendment was agreed to. 
The next amendment was, on page 10, af ter line 15, to insert: 
That hereafter. the Commissioner of Indian Affairs, with the approval 

of the Secretary of the Interior, may designate an employee _of the 
Indian Office to sign letters and other papers of that office requirmg the 
signature of the commissioner or assistant commissioner, and all sig­
natures of such employee while acting under such designati~m shall 
have the same force and effect as if made by said commisswner or 
assistant commissioner. 

1\lr. HEYBURN. I should like to have that amendment 
passed over. 

Mr. CLAPP . What is the request? 
The VI CE-PRESIDENT. The Senator from I daho asks that 

the amendment just read be passed over. 
Mr. HEYBURN. I will withdraw that request if the Sen­

ator in charge of the bill is ready to consider the amendment. 
1 object to it. It is a most extraordinary proposition. There 
is no such legislation made applicable to any other department 
of the Government, so far as I know. 

Mr. LODGE. Mr. President, for years there has been a clerk 
authorized to sign the President's name to land patents. 

Mr. HEYBURN. This is a different proposition. 
1\Ir. CURTIS. Mr. President--
The VICE-PRESIDENT. Does the Senator from Idaho yield 

to the Senator from Kansas? 
:Mr. HEYBURN. In a moment. The language here is very 

broad, and I know of no similar case. The amendment pro­
vides-

That hereafter the Commissioner of Indian Affairs, with the approval 
of the Secretary of the Interior, may designate an employee of the 
Indian Office t6 sign letters and other paper . 

Could he sign a treaty? The. provision is too broad, and I 
object to it. 

:Mr. CLAPP. Strike out the words "and other papers," if 
the Senator desires. 

Mr. HEYBURN. I have no objection to the amendment, if 
you cut out the words " and other papers." 

Mr. CLAPP. I move that amendment. 
The VICE-PRESIDENT. The amendment proposed by the 

Senator from Minnesota to the amendment of the committee will 
be stated. 

The SECRETARY. It is proposed to amend the amendment of 
the committee, on page 10, line 18, after the word " letters," by 
sh·iking out "and other papers," EO as to make the clause read: 

That hereafter the Commissioner of Indian Affairs, with tbe approval 
of the Secretary of the Interior , may desi~a.te an e~ployee of the 
Indian Office to sign letters of th~t ? ffice reqru rm"' th:e s1gnature of the 
commi sioner or assistant comm1ssJ~ne r, . and all s1gna tm·es of such 
employee while acting under such d_esi.gna tion shap have the ~a~e force 

· and elrect as if made by said commlS 1oncr or ass1 tant commissioner. 
The amendment to the amendment wa~ agreed to. 
The amendment as amended was agreed to. 
The reading of the bill was resumed. 
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The next amendment of the Committee on Indian Affairs was, 

under the subhead " Miscellaneous," on page 12, line 4, after the 
word "successor," to insert "and he shall report annually 
to the Commissioner of Indian Affairs all rna terial on hand 
and not required for his use," so as to read: 

That section 10 of the act of March 3, 1875 (18 Stat. L., 451), be 
amended so as to read as follows: "Each Indian agent shall keep a 
book of itemized expenditures of every kind, with a record of all con­
tracts, together with the receipts of moneys from all sources, and the 
books thus kept shall always be open to inspection; and the said books 
shall remain in the office at the respective reservations, not to be removed 
from said reservation by said agent, but shall be safely kept and handed 
over to his successor, and he shall report annually to the Commissioner 
of Indian Affairs all material on hand and not required fot· his use." 

The amendment was agreed to. 
The next amendment was, under the subhead " Police," on 

page 14, line 23, before the word "dollars," to strike out 
"twenty-five" and insert "not exceeding fifty;" and on page 15, 
line 4, before the word " thousand," to insert " and ten," so as 
to make the clause read: 

For pay of officers at not exceeding $50 per month each, and privates 
at $20 per month each, of Indian police, to be employed in maintain­
ing order and prohibiting illegal traffic in liquor on the several Indian 
reservations and within the Territory of Alaska, in the discretion of the 
Secretary of the Interior, for the purchase of equipments, and for the 
purchase of rations for policemen at nonration agencies, $210,000. 

The amendment was agreed to. 
The next amendment was, under the subhead " Contingencies," 

on page 16, line 19, before the word "from," to strike out " go· 
ing," so as to read: 

For contingencies of the Indian Service, including traveling and· inci­
dental expenses of Indian agents and of their offices, and of the Com­
missioner of Indian Affairs ; also traveling and incidental expenses 
of special agents, at $3 per da;v when actualiy employed on duty in the 
field, exclusive of transportatwn and sleeping-car fare, in lieu of all 
other expenses now authorized by law, and expenses of going to and 
from the seat of government, etc. 

The amendment was agreed to. 
The next amendment was, at the top of page 17, to insert: 
And the Secretary of the Treasury is hereby authorized to pay from 

the a ppropriation for contingencies of the Indian Service, 1909, for 
expenses incurred under the orders of the Secretary of the Interior, 
to Joseph W. Howell $135 and to Joseph R. Webster $210. 
· The amendment was agreed to. 

The next amendment was, under the head of "Arizona," on 
page 17, line 13, after the word "dollars," to strike out ": Pro­
vided, That," and insert "and the commissioner is authorized 
to use; " and in line 15, before the word " is," to insert " which," 
so as to make the clause read: 

For support and civilization of the Apache and other Indians in 
Arizona and New Mexico who have been or may be collected on reser­
vations in Arizona and New Mexico, $300,000 ; and the commissioner 
ls authorized to use the unexpended balance for the fiscal year 1909, 
which is hereby appropriated and made available for 1910. 

The amendment was agreed to. 
The next amendment was, under the subhead " Truxton Can­

yon School,'.' at the top of page 19, to · insert: 
To enable the Secretary of the Interior to purchase lands and water 

rights for the use of Navajo Indians who have lost title to their homes 
on the public domain in Arizona the sum of $40,000, or so much thereof 
as may be necessary, is hereby appropriated, out of any money in the 
Treasury not otherwise appropriated. 

'l'he amendment was agreed to. 
The next amendment was, on page 20, line 2, before the word 

"dollars," to strike out "fifty," and insert "fifty-nine," so as to 
make the clause read : 

In all, $104,359. 
The amendment was agreed to. 
The next amendment was, under the head of " Colorado," on 

page 20, after line 13, to strike out : 
The Secretary of the Interior is hereby authorized to dispose of and 

convey the real estate, including buildings and fixtures, of the Grand 
Juncticn and Fort I .. ewis schools, Colorado, to the State of Colorado 
upon condition that the properties shall continue to be maintained and 
operated as educational institutions and that children of Indian parents 
shall have the same privileges of education as white children, but with 
tuition free: Prov ided, That the Commissioner of Indian Affairs is au­
thorized and directed to dispose of by sale or transfer to other schools 
such property as is not covered by the transfer of the realty, buildings, 
and fixtures. 

The amendment was. agreed to. 
The next amendment was, at the top of page 21, to insert: 

FORT LEWIS SCHOOL. 

There is hereby granted to the State of Colorado, upon the terms 
and conditions hereinafter · named, the following described property, 
known as the "Fort Lewis School," including the lands, buildings, and 
fixtures pertaining to said school: Provided, That said lands and 
buildings shall be held and maintained by the State of Colorado as an 
institution of learning, and that Indian pupils shall at all times be 
admitted to such school free of charge for tuition and on terms of 
equality with white pupils : Pmvidcd further, That this grant shall be 
effective at any time before July 1, 1910, if before that date the gov­
ernor of the State of Colorado files an acceptance thereof with the 
&!cretary of the Interior accepting for said State said property, upon 
the terms and cond.ltions herein prescribed. 
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For support and education of 200 Indian pupils at the Indian school 
at Fort Lewis, Colo., $35,000, and for pay of superintendent, $1,600. 

Repairs to and extension of sidewalks, $1,000. 
Renewal of driveways, $800. 
Coping along driveways $1,000. 
General repairs to buildings and water system, $5,000. 
In all. $44,400. 
Provided, That if said school is dis8osed of as above authorized at 

any time during the fiscal year of 191 the pro rata share only of the 
appropriation for the maintenance of said school for the portion of the 
year which the school is maintained by the United States shall be 
available. 

1\Ir. CLAPP. Perhaps the language of that amendment may 
be improved by striking out the words " the following de­
scribed," in lines 3 and 4, page 21. The amendment is suggested 
by the Senator from Utah [1\fr. SUTHERLAND]. 

The VICE-PRESIDENT. The amendment to the amendment 
will be stated. 

The SECBETABY. In the amendment of the committee, on page 
21, line 3, after the word "named," it is proposed to strike out 
"following described," so as to read: 

FORT LEWIS SCHOOL. 

There is hereby granted to the State of Colorado, upon the terms 
and conditions hereinafter named, the property known as the Fort 
Lewis School, including the lands, buildings, and fixtures pertaining to 
said school, etc. 

The amendment to the amendment was agreed to. 
The amendinent as amended was agreed to. 
The reading of the bill was resumed. _ 
The next amendment of the Committee on Indian Affairs was, 

on page 22, after line 6, to insert : 
GRAND .JUNCTION SCHOOL. 

There is hereby granted to the State of. Colorad<?, upon the terms and 
conditions hereinafter named, the followmg-descr1bed property, known 
as the Grand Junction School, including the lands, buildings, and fix­
tures pertaining to said school: Provided, That said lands and l?uil~­
ings shall be held and maintained by the State of Colorado as an Insti­
tution of learning and that Indian pupils shall at all times be ad­
mitted to such school free of charge for tuition and on terms of equality 
with white pupils: Provided further, That this grant shall be effective 
at any time before July 1, 1910, if before that «::ate the governor of the 
State of Colorado files an acceptance thereof with the Secretary of the 
Interior accepting for said State said property, upon the terms and 
conditions herein prescribed. 

For support and education of 200 Indian pupils ~t the Indian school 
at Grand Junction, Colo., $33,400, and pay of supermtendent, $1,600. 

Repairs to and extensien of sidewalks, $800. 
Renewal of driveways, $600. 
Coping along drivewa_ys, $1,000. _ 
General repairs to buildings and water system, $o,OOO. 
In all, $42,400. -
p 1·ovided, That if said school is disposed of as above authorized at 

any time during the fiscal year of 1D10 the pro rata share only of the 
appropriation for the maintenance of said school for the portion of the 
year which the school is maintained by the United States shall be 
available. 

1\Ir. SUTHERLAND. The same amendment should be made 
in this provision that was made in the prior provision. The 
words " following described," in lines 9 and 10, on page 22, 
should be stricken out. 

1\Ir. CLAPP. That is right. 
1\Ir. SUTHERLAl\TD. I suggest that the clerk may do that in 

all cases. 
Mr. CLAPP. I suggest that permission be granted to correct 

it in all instances. 
The VICE-PRESIDENT. Without objection, it will be so 

ordered. 
The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
The next amendment was, on page 23, after line 13, to insert: 
That the Secretary of the Interior is hereby authorized to expend 

from the funds of the Southern Ute Indians in the Treasury of the 
United States sufficient moneys to purchase a perpetual water right for 
the purpose of irrigating not less than 10,000 acres of land in the 
Southern Ute Indian Reservation in Colorado. 

The amendment was agreed to. 
The next amendment was, on page 23, after line 19, to insert: 
That to carry into effect the agreement between the Confederated 

Bands of Ute Indians of Colorado and the United States, ratified by the 
act of Congress approved June 15, 1880, being "An act to accept and 
ratify the agreement submitted by the Confederated Bands of Ute In­
dians in Colorado for the sale of their reservation in said State, and for 
other purposes, and to make tile necessary appropriations for carrying 
out the same (21 Stats., p. 199), jurisdiction is hereby conferred upon 
the Court of Claims to hear, determine, and render final judgment, with 
right of appenl as in other cases, on the claims and rights of said In­
dians under said agreement, including the value of all lands ceded by 
the said Indians which have been set apart and reserved from the pub­
lic lands as public reservations or for other public uses under existing 
laws and proclamations of the President, as if disposed of under the 
public-land laws of the United States, as provided by said agreement, 
and the money due therefor; and the court shall set off a~ainst any 
sum found due said Indians the amount paid to them under the fifth sec­
tion of said .act of June 15, 1880, being $50,000 per annum up to the 

~i;s 0fhiin~~llnb~f f~~~ jf~i~e;1ob~r~1~hc~\~~eab~~s~:JJ: ~t~e~e~·':n~ ~~ 
said agreement; and the credit of $1,250,000 set apart in the Treasury 
by the terms of said agreement, upon which said annuity has been esti-
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mated, shall, upon the rendition of 'final judgment in this cam;e, cease to 
exist as a trust fund, and from and after the date of -said judgment no 
annuity shall be estimated or paid therefrom; and the action hel.'ein au­
thorized shall be consolidated with cause eongressional No. ll248, now 
pending in said court, for the purpose of using at the trial thereof .all 
evidence which has been adduced in S!lid pending cause, and shall be 
commenced by petition under the title of said pendin~ cause and shall 
be conducted by the n.ttorn~y of record now ap!M!aring therein, or by any 
attorn<>y by him specifically authoriz-ed to appear .; and the .1\.ttorney­
Gcneral shall coatinue to appear and represent the United States; and 
in rendering judgment herein the court shall fix upon a quantum meruit 
and set apart just and reasonable compensation to the attorneys -on be­
half of plaintiffs who hn.ve rendered actual services jn prosecuting said 
claim before the committe~ of Congress and in conducting the said 
cause before the courts in the name of the attorney of record in saM 
pending cause, or any attorney by him specifically authorized, and said 
compensation shall be pai<J to such attol"ney by the Secretary of the 
'l'rea.sury out of any money in the "Treasury arising from the sale of 
said ceded lands or from the proceeds of said judgment, or out of any 
money in the Treasury not otherwise appropriated, which sum is hereby 
appropriated, to be reimbm:. ed to the United States from the funds of 
the Confederated Bands of Ute Indians, and the balance of said judg­
ment shall be held in the Treasury for the benefit of said Indians as a 
trust fund, and the interest thereon shall be distributed annually to 
them in accordance with the terms of .said act of June 15, 1880 ; and 
the said cause shall be advanced in hear:tng by the Court of Claims, and 
by the Supreme Court of the United States i1 the same sh1ill be appealed: , 
Pro'!Fided., That after :final jud,<71Ilent rendered in this cause, .as herein 
-authorized, the court may from time to time further eon&ider and rffi­
der judgments for the value of any lands whereof disposition shall be 
made subsequent to June 30. 1909. 

Mr. CURTIS. In order to save time. I ask that the runend- . 
ment be passed over. 

The VICE-PRESIDENT. Without objection., the am~drnent 
will be passed over at the request of the Senator from Kansa-s. 

The reading of the bill was resumed. The next amendment 
'Of the Committee on Indian Affairs wasJ on page 2.6, after line 
11, to insert : · 

FfA)]liDA.. 

For the purpose of enabling the Secretary of the Interior to investi­
gate the needs and conditions of the Seminole Indians in Florida, 
especially with reference to the establit>hment of a school and reserva­
tion for said Indians, the sum of $-5,000, and said Secretary is directed 
to .report the .result of such investigation at the next session of 
Congress. 

The amendment was agreed to. 
The next amendment was, on page 27~ lin-e 8, after the word 

"and,u to strike out "foul'" and insert "twenty-four," and in 
line 14, after the word "dollars." to insert " reimbursable," so 
as to make the clause read: 

county road, run:ning from said .quarter post north 63° 30' e:a.st 1.56 
chains~ thence north 61 o east 8.13 chains : thence north 87 o .25' east 
7:07 chains; thence north 69" 30' -east 14. '5 chains~ thence north 77° 
east 27 ohains; thence leaving tbe said county road :and running north 
25 chains to a point on the north boundary tine of said section 31, 
township 125, range 41, 15 chains east of the northeast corner of the 
northwest quarter of said section 31, township 125, range 41 ; thence 
west along the sai-d north boun&ry line of said section 31, township 
120, range 41, to the northwest corner -of the northwest quarter of sec­
tion 31, townshil_) 125, range 41 ; thence south along the west boundary 
line of said .sectton 31, township 125, ran~ 41, to the pla-ce of begin­
ning, exc.ept 12.9 acres o:f land owned by the Nortbern Paeific Railroad 
Company, being used for railr<lad .right of way and special 'Snow-fence 
pw-poses. 

Also all that part <lf the eaBt half of the :southwest quarter of the 
southwest quarter section 36 township 125 north, range 42 west of tbe 
fifth principal meri-dian, in Stevens County, Minn., lying south of the 
county road from Morris to Cyrus, Minn .• containing 15 acres. 

And beginning at the northwest corner of the southeast ·quarter of 
section 3(}, township 125, range 42; thence south ll.Oo chains, east 
3.16 chains, south 2.57 eha.ins, to the Cyrus and Morris public road; 
thence easterly along tbe north line of said road to a point on the 
east line of the northwest quarter of the southeast ·quarter of section 
36, 7.25 chains south of the northeast corner <>f the northwest. quarter 
of the southeast quarter of section 36 ; thence north 7 ..25 cha.ins to said 
northeast corner; thence west to the place of beginning, containing 
.221; acres. 

And the south bait of the south half of the northwest quarter of the 
northwest quarter of the southwest quarter of section 36, township 125, 
range 42, containing 211 .aeres. 

And lot No. 3 of county subdivision of unplatted part of east hnU 
of section 35, township 125, range 42, .containing 8.75 acres, d('Scribed 
as follows: Commencing at a point on the north side of the county road 
leading from Morris to Cyrus. Minn., 688 feet from the southeast 
corner of section 35, township 125 north, range 42 west; thence north 
887 feet, west 440 feet, south 646 feet; thence southeast 391 feet to 
said county road ; thence northeast along said -county road 232 feet to 
the place of beginni"Dg. 

Aggregating 290 acres, with buildings, improvements, and other .ap­
purtenances thereon. 

P.roviiled, That said lands and builditt,o-s shall be held and maintained 
by the State of Minnesota as an agricultural school, and that Indian 
pupils shall at all times be admitted"to such school free of c.hftrge for 
tuition and on terms of equality with white J>upils. 

Provided further, That this grant shall be eft'eetive on July 1. 1910, 
if before that date the State of Minnesota. by its legislature, shall, by a 
bill or joint resolution, accept the terms of this grant, and in sald event 
the said State -of Minnesota 'Shall file with tbe Secretary of the Interior 
a ~rtified oopy of said act <>r joint resolution. whereupon this gr nt 
shall tnke effect wtth<mt further act: and the indorsement of the Sec­
retary of the Interior upon -a certified copy of said act or joint resolu­
tion of the legislature of the State of Minnesota, showing the date of 
lhe filing lbereof with tbe said Secretary of the Interior, and showing 
said date to be prior to July 1, 1910, s.hn_H be competent proof in all 
eourts of record of the filing of such certified copy Qf such act or joint 
resolution. 

For carryina out the provisions of the act of 'March 1~ 1901 (34 
Stat. L., 1024), authorizing the Secretary of the Interior to acquire The amendment was agreed to. 
lands and other property necessary in constructing a reservoir for The next amendment was, under the subhead " Pipestone 
storing water for the purpose of irrigating land{) on the Fort Hall Reser- School." on page 38, after line 7, to insert: 
vation in Idaho and those ceded by the Indians of said reservation, 
and tor -construction of the system determined on, $100,000, reim- For removing obstruetions at the falls and improving the highway to 
bursable. the c~tery, $4,000. 

The amendment was agreed to. The amendment was agreed to. 
The next amendment was, on page 27, after line 14, to insert: The next amendment was, on page 38, before the word "thou-
That the Secretary of the Interior be, and he is hereby, authorized sand," to strike <mt " forty-one.,., .and insert " forty-live," so .as 

to investigate and settle the equitable claims of Ne1ls Anderson, Wil- to make th~ clause read: · 
liam Winchell, and others whose lands or improvements, held under In all, $45,675. 
possessory claims, have been or will be damaged by reason of the con-
struetiun of said reservoir, for which purpose the sum of $2'5,000, or so The amendment was agreed to. 
much thereof as may be necessary, is hereby appropriated. The next amendment was. on page 38, after line ll, to insert-: 

The amendment was agreed to. For the erection of a schoolh~mse and improvements for the no1s 
The next amendment was, on page 31, after line 18, to insel't: Fort Indians on the Nett Lake Indian Reservation, $15,000. 
For the purpose -of eanying out the provisions of the treaty with The amendment was agreed to. 

the Pottawatomie Indians, proclaimed April 19, 1862, the SecTetary of The next amendment was, on page 39, after line 11, to insert.: 
the Interior is authorized, upon application therefor, to sell tbe iands The Secretary of the Interior is hereby authorized to advance to the 
in Kansas aLlotted to those Indians styling themselves the Wah-qua- executive committee of the White Earth band of Chippewa Indians in 
bas-kuk band, and purchase satisfactory lands for them in Wisconsin Minnesota the sum of $1,000. or so much thereof as may be necessary, 
or elsewhere .and locate them thereon. All expenses to be paid -out of to be expended in the annual celebration of sald band to be held June 
the receipts from the Kansas lands. 14, -1909, out of the funds belonging to said band. 

The amendment was agreed to. The amendment was agreed to. 
The next amendment was, undel' the subhead ~· Morris The next amendment was, on page 40, after line 9, to insel't: 

·School," on J>age 32, after line 21. to strike out: '£hat any moneys repaid by Indians to the United States under the 
That the Secretary of the Interior is hereby a11thorized and directed provisions of the section of the Indian appropriation act approved 

to dispose of and convey the real estate, includins_ buildings and tix- April 30, 1908. appropriating the sum of . 25,000 for the purcha.se of 
tures of the Morris School of Minnesota, in the ;state of llillilesota, implements and other equipment for the lndlans of the Fort Belknap 
unde~ such terms and conditions as be may prescribe, including the Reservation in the State of Montana (35 Stat. L., p. 83). shall be 
necessary land therefor : P1·ovii1ed, Th~t the Commissioner of Indian available for reex~nditure for the same purposes and under the same 
Affairs is authorized an-d directed to dispose of by saie or transfer to conditions until June 1, 1915.. 
other schools such property as is n{)t covered by the transfer of the • T ·he am·e!lldment was agreed to. 
realty, buildings, and fixtures. 

And to insert in lieu thereof: The next amendment was, on page 41, line 12, after the word 
" dollars," to insert " reimbursable,"' so as to make the clause 

That there is hereby granted to the State of Minnesota., upon the 
terms and conditions hereinafter named, the .foU-owing-descdbed . prop- read : 
.erty known as ... the Indian school " at Morri~ Minn., and more par- For completion and extension of the Milk River Irrigation System on 
ticuiarly described as follows to wit: the Fort Belknap Reservation in Montana, $25,000~ reimbursable. 

All those several tracts and parcels Qf land situate, lying, and being The amendment was U'O'reed to. 
1n the county of Stevens and State of Minnesota, :and -described -as fol- &L 
lows: The northeast quarter of the southwest quarter. the southwest The next amendment was, on page 41, line 22, airel' the word 
quarter of the northwest quarter of the southwest quarter, the north- "dollars," to insert "' $.100,000 thereof to be immediately avail­
east quarter of the northwest quarter of the southwest quarter, the nble," 80 as to make the clause read: 
northwest qua.rteJ; of the southwest ,quarter of the southwest quarter, a. 
the southeast qllarter of the northwest quarter of the southwest quarter For construction of irrigation systems to 'irrigate the allotted lands 
of section 36, township 125 north, range 42 west, containing 80 acres. of the Indians of the Flathead Reservation in Montana and the un-

Beginning at the quarter post, being the southwest corner of the allotted irrlgable lands to be disposed of under the act of .April 2-3, 
northwest quarter of section 31, township 125 north, range 41 west of 1004, entitled "An act for the survey and allotment of lands now em­
the fifth 'Principal meridian; running along the eounty road (Morris, braced within the limits of the Flathead Indian Reservation 1n 1:he 
Minn., to Glenwood, Minn.), or along the established line of the said State of Montana, and the sale and disposal of all sm·plus lands after 
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allotment," including the necessary surveys, plans, and estimates, 
$250,000, $100,000 thereof to be immediately available, the cost of said 
entire work to be reimbursed from the proceeds of the sale of the ·lands 
within said reservation. 

1\lr. DIXON. I suggest to the chairman of the committee, 
that, after the word " lands," in line 24, on page 41, the words 
" and timber " be inserted. 

l\1r. CLAPP. That is agreeable. 
The amendment to the amendment was agreed to. 

; The amendment as amended was agreed to. 
The next amendment was, at the top of page 42, to insert: 
That the act of April 23, 1904 (33 Stat. L., p. 302), entitled "An act 

for the survey and allotment of lands now embraced within the limits 
of the Flathead Indian Reservation, in the State of Montana, and the 
sale and disposal of all surplus lands after allotment," as amended by 
the act of June 21, 1906, and the act of May 29, 1908, be amended by 
adding thereto the following sections : 
· " SEC. 21. That the lands alloted, those retained or reserved, and 
the surplus lands sold or otherwise disposed of shall be subject for a 
period of twenty-five years to all the laws of the United States pro­
hibiting the introduction of intoxicants into the Indian country, and 
that the Indian allottees, whether under the care of an Indian agent 
or not, shall for a like period be subject to all the laws of the United 
States prohibiting the sale or other disposition of intoxicants to Indians. 

"SEc. 22. That the Secretary of the Interior be, and he is hereby, 
authorized, in his discretion, to reserve from location, entry, sale, or 
other appropriation all lands within said Flathead Indian Reservation 
chiefly valuable for power sites or reservoir sites, and he shall report 
to Congress such reservations." 

The amendment was agreed to. 
The next amendment was, on page 42, after line 24, to insert: 
That section 11 of the act of April 23, 1904 (33 Stat. L., p. 302) 

entitled "An act for the survey and allotment of lands now embraced 
within the limits of the Flathead Reservation, in the State of Mon­
tana, and the sale and disposal of all surplus lands after allotment," 
be amended to read as follows : 

" SEc. 11. That all merchantable timber on said lands returned and 
classified by said commission as timber lands shall be sold and dis­
posed of by the Secretary of the Interior, for ·cash, under sealed bid& 
or at public auction, as the Secretary of the Intex:ior may determine, 
and under such regulations as he may prescribe: Provided, That after 
the sale and t·emoval of the timber such of said lands as are valuable 
for a gricultural ~urposes shall be sold and disposed of by the Secre­
tary of the Intenot• in such manner and under such regulations as he 
may prescribe." 

The amendment was agreed to. 
The next amendment was, on page 43, after line 21, to strike 

out: 
That the Secretary of the Interior be, and he is hereby, authorized 

and directed to cause to be appraised the south half of southwest 
quarter of northeast quarter and south half of south hal! of northwest 
quarter; the north half of southwest quarter of section 28; the south 
half of south half of northeast quarter and the north half of north 
half of southeast quarter of section 29, in township 27 north, range 
44 east, Montana meridian, in the Fort Peck Indian Reservation, for the 
purpose of granting the same to the Great Northern Railway Company 
for a ballast pit for ballasting its railway, and upon appraising said 
land the Secretary of the Interior is authorized to convey the same to 
said railway upon such terms as he may deem advisable. If the sale 
of said land shall interfere with any improvements of an individual 
Indian, provision shall be made for the payment of damages, and the 
amount of damages awarded shall be paid to such Indian, subjecf to 
the control of the Secretary of the Interior as to the funds of incom­
petent Indians, and if the sale of said land interferes with any allot­
ment, such allottee shall be entitled to reallotment. 

And to insert in lieu thereof : 
That the act of Congress approved May 30, 1908, entitled "An act 

for the survey and allotment of lands now embraced within the limits 
of the Fort Peck Indian Reservation, in the State of Montana_, and 
the sale and disposal of all the surplus lands after allotment," be, and 
It is hereby, amended by ad din~ thereto section 17, as follows : 

"SEc. 17. That the lands allotted, those retained or reserved, and 
the surplus lands sold or otherwise disposed of shall be subject for a 
period of twenty-five years to all the laws of the United States pro­
hibiting the introduction of intoxicants into the Indian country, and 
that the Indian allottees, whether under the care of an Indian agent 
or not, shall for a like period be subject to all the laws of the United 
States prohibiting the sale or other disposition of intoxicants to 
Indians." 

The amendment was agreed to. 
The next amendment was, under the subhead "Northern 

Cheyennes and Arapahoes (treaty)," on page 46, after line 5, 
to insert: 

That any of the lands withdrawn under the reclamation act in 
pursuance of the provisions of section 5 of the act of Congress ap­
proved April 27, 1904, entitled ."An act to ratify and amend an agree­
ment with the Indians of the Crow Reservation, in Montana, and 
making appropriations to carry the same into effect," which are not 
disposed of within five years from the date of the passage of said act 
shall remain subject to disposal under the provisions of the reclama­
tion act until otherwise directed by the Secretary of the Interior. 

The amendment was agreed to. 
The next amendment was, on page 46, after line 15, to insert : 
For the employment of " line riders" along the southern and eastern 

boundary of the Northern Cheyenne Indian Reservation in the State 
of Montana, $1,500 is hereby appropriated, to be expended under the 
direction of the Secretary of the Interior. 

The amendment was agreed to. 
The next amendment was, on page 46, after line 22, to strike 

out: . . 
That . the Secretary of . the Interior is hereby authorized and directed 

to dispose . of and convey the real estate, including buildings and 

fixtures, of the Genoa School, of Nebraska, under such terms and 
conditions as he may prescribe, including the necessary land therefor : 
Provided, That the Commissioner of Indian Affairs is ·authorized and 
directed to -dispose of, by sale or transfer to other school, such property 
as is not covered by the transfer of the realty, buildings, and fixtures. 

The amendment was agreed to. _ 
The next amendment was, on page 47, after line 12, to insert : 
To replace brick barn destroyed by fire, $7,000. 
For _residence of superintendent, l!)6,000. 
The amendment was agreed to. 
The next amendment was, on page 47, line 16, before the 

word "thousand," to strike out " fifty-three" and insert " sixty­
six," so as to make the clause read: 

In all, $66,100. A 
The amendment was agreed to. _ 
The next amendment was, on page 47, after line 16, to strike 

out: 
P·rovided, That if said school is disposed of as above authorized at 

any time during the fiscal year of 1910 that the pro rata share only of 
the appropriation for the maintenance of said school for the portion of 
!~iifab~. which the school is maintained by the United States shall be 

The amendment was agreed to. 
The next amendment was, on page 48, line 22, after the word 

" cents," to insert " and such sum shall bear interest at the rate 
of 5 per cent per annum until withdrawn from the Treasury for 
payment to the Indians as hereinafter provided," so as to read: 

That the Secretary of the Treasury is hereby authorized and directed 
to place upon the books of the Treasury to the credit of the Winnebago 

.tribe of Indians the sum of $883,249.58, and such sum shall bear inter­
est at the rate of 5 per cent per annum until withdrawn from the 
Treasury for payment to the Indians as hereinafter provided, being the 
balance of the unappropriated amounts due said tribe under the· fourth 
article of the treaty of November 1, 1837. 

1\Ir. CLAPP. On page 49, after the word "fifty-five," in line 
9, I desire, on behalf of the committee, to strike out down to 
and including line 14, and to insert what I send to the desk. 

The VICE-PRESIDENT. The Senator from Minnesota pro­
poses an amendment to the amendment, which will be stated. 

The SECRETARY. On page 49, line 9, after the word " fifty­
five," strike out the remainder of the paragraph and insert in 
lieu · thereof the following : · 

The Secretary of the Interior is hereby authorized and directed to 
cause a new enrollment to be made of all Winnebago Indians entitled to 
share in said fund other than those enrolled at the Winnebago Agency 
in Nebraska, and until the completion of such enrollment no part of 
said sum shall be distributed. Upon the completion of such roll the 
Secretary of the Interior is authorized to pay per capita to the mem­
bers of the tribe, except those resident in Wisconsin, their proportionate 
share of said sum, under such rules · and regulations as he may pre­
scribe, in the same manner as provided by the act of April 21 1904. 
(33 Stat. L., 201.) The pr.oportionate share to the credit of the 
Winnebago Indians resident in Wisconsin shall be held in the Treasury 
of the United States pending further legislation. 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
The reading of the bill was continued to the end of line 14 on 

page 49. 
1\Ir. BURKETT. I am called away to attend a committee 

meeting, and the chairman of the Committee on Indian Affairs 
has consented that I may offer an amendment now. Right after 
the provision with reference to Nebraska I move to insert what 
I send to the desk. I will say it has already passed the Senate 
twice. If no one objects, it can be put on without being read. 

1\Ir. CURTIS. I should like to know what it is. 
1\lr. BURKETT. It is in reference to the Omanas. 
The SECRETARY. After line 14, on page 49, it is proposed to 

insert: 
That all claims of whatsoever nature which the Omaha tribe of In­

dians may have or claim to have against the United States shall be sub­
mitted to the Court of Claims, with the right of appeal to the Supreme 
Court of the United States by either party, for determination of the 
amount, if any, due said Omaha tribe from the United States under the 
treaty between the United States and the said Omaha tribe of Indians 
ratified and affirmed :March 16, 1854, ot· any other treaties or laws, or 
for the misappropriation of any funds of said Omaha tribe for pur­
poses not for its material benefit, or for failure of the United States to 
pay said Omaha tribe any money due ; and jurisdiction is hereby con­
ferred upon the Court of Claims to hear and determine all legal or 
equitable claims, if any, of said Omaha tribe against the United States, 
and also any legal or equitable defense, set-off, or counterclaim which 
the United States may have against said Omaha tribe of Indians, and 
to enter judgment thereon. The Court of Claims shall advance said 
cause upon the docket. If any question is submitted to said court, it 
shall settle the right, beth legal and equitable, of both the Omaha tribe 
of Indians and the United States, notwithstanding lapse of time or 
statutes of limitation, and final judgment and satisfaction thereof in 
said cause shall be deemed a final settlement of all <:laims of said 
Omaha Indians against the United States. Such actio_n in the Court of 
Claims shall be presented by a single petition, subject, however, to 
amendment, to be filed within one yeat· after the passage of this act; 
and such action shall make the Omaha tribe of Indians party plaintiff 
and the United States party defendant, and shall set forth all the facts 
on which the Omaha tribe of Indians bases its claim for recovery; and 
the said petition may be verified by the attorney employed by the said 
Omaha Indians under the contract filed in the Indian Office on the 4th 
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day of March, 180~~ and reported UJ;>On to the Secretary of the Interior 
on the 1st day of 1\LB.y, 1901, upon information and belle! as to the ex­
istence of such facts, and no other statements or verification shall be 
necessary. 

The a ttorneys of record shall be furnished with official letters, papers, 
eports, documents, and public records or certified copies thereof, which 

may be used in evidence if competent under the rules of said Court of 
Claims: Pt·ovided, That upon tne final determination of such suit the 
Court of Claims shall have jurisdiction to decree such reasonable fees 
as the court shall find shall be paid to the attorney or attorneys em­
ployed by the Omaha tribe of Indians, and the same shall be paid out 
of any sum or sums found due said Omaha tribe of Indians: Provided 
fttrthet·, That the Otoe and Missouri Indians, of Oklahoma, are hereby 
authorized to intervene in the said action and set up and have deter­
mined any right or interest they or either of them may have or claim 
to have in said claim ; and jurisdiction is hereby conferred upon said 
Court of Claims to hear and determine all legal and equitable claims, 
if any, of said Otoe and Missouri Indians, of whatsoever nature, which 
either or both of said tribes of · Indians may have or claim to have 
ngainst the United States, the right of appeal to the Supreme Court of 
the United States by either party, for the determination of the amount, 
if any, due either of said tribes from the United States under any 
treaties or laws of Congress, of the unexecuted stipulations of any 
treaties, or for the misappropriation of any of the funds of either of 
said tribes for purposes not for their material benefit, or for the failure 
of the United States to pay either of said tribes any money due. 

Mr. CURTIS. I should like to reserve the point of order on 
the amendment and have it go over. I have no objection to the 
amendment; and I think those Indians should have the right to 
go to the Court of Claims, but I object to putting legislation of 
that kind on this bill. I asked to have an item passed over a 
,few minutes ago because it referred a case to the Court of 
Claims. I should like to have them all treated alike. 

The VICE-PRESIDEl\TT. The amendment proposed by the 
Senator from Nebraska will be passed over for the present. 

The next amendment was, under the subhead " Carson 
School,"' on page 50, line 18, after the word " thereto," to strike 
out "as said Secretary deems for the best interest of the In­
dian·s" and insert "with said allottees as may be necessary," 
and in line 22, before the word " lands," to strike out " re­
served,'' so as to make the clause read: 

That in carrying out any irrigation project which may be undertaken 
under the provisions of the act of June 17, 1902 (32 Stats., 388), 
known as the reclamation act, and which may make possible, and J;>ro­
'Vide for in connection with the reclamation of other lands, the irriga­
tion of all or any part of the irrigable lands heretofore included in 
allotments made to Indians under the fourth section of the general 
allotment act, the Secretary of the Interior be, and he hereby is, author­
ized to make snch arrangement and agreement in reference thereto with 
said allottees as may be necessary : Provided That no Hen or charge for 
construction, operation, or maintenance shall thereby be created against 
any such lands : Pt·ovided further, That to meet the necessary cost of 
carrying out this legislation the Secretary of the Interior is authorized 
to expend, out of the r-um appr.opriated in this act for irrigation, an 
amount not exceeding $13,000. 

The amendment was agreed to. 
The next amendment was, under the subhead " Santa Fe 

School," on page 52, after line 11, to insert: 
For completion of the irrigation system on the Zuni Reservation ln 

New Mexico, $25,000, to be immediately available. 

The amendment was agreed to. 
The next amendment was, under the subhead "Six Nations 

of New York. (Treaty)," on page 53, line 18, after the word 
·"dollars," to insert "and such sum shall bear interest at the 
rate of 5 per cent per annum until withdrawn from the Treas­
ury for payment to the Indians as hereinafter provided," so 
as to make the clause read: 

That the Secretary of the Treasury is hereby authorized and directed 
to place on the books of the Treasury to the credit of the Seneca In­
dians of New York the sum of $118,050, and such sum shall bear 
interest at the rate of 5 per cent per annum until withdrawn from the 
Treasury for payment to the Indians as hereinafter provided, being the 
value of stocks held in trust for the Indians and taken by the United 
States, and canceled under authority of the act of June 27, 1840. 

The amendment was agreed to. 
The next amendment was, on page 54, after line 6, ·to insert: 
That the Secretary of the Treasury be, and he is hereby, authorized 

and directed to place upon the books of the Treasury the sum of 
$70,000 to the credit of the Six Nations of New York Indians, excluding 
the Oneidas of Wisconsin, said sum being a capitalization, on a basis 
of 5 per cent~,..of the permanent annuity of $3,500 paid in merchandise 
·through the .New York Indian Agency, as provided by the treaty of 
November 11, 1794, Seventh Statutes at Large, page 44, to the members 
of the Six Nations residing in the State of New York; and the said sum 
of $70,000 shall be held as a tribal trust fund for the tribes entitled 
thereto, and draw interest at 5 per cent, and be subject to distribution 
under the direction of the Secretary of the Interior, in such manner 
and under such regulations as he may prescribe. 

The Secretary resumed the reading of the bill under the 
heading "North Carolina." 

1\Ir. CLAPP. The Senator from North Carolina [Mr. OVER­
MAN] brought me a suggestion a moment ago showing that a 
mistake had been made in the number of pupils at the Cherokee 
school. In his absence, I ask that the item be passed over for 
the present. 

The reading of the bill was continued. 

The next amendment was, under the subhead " North Da­
kota," on page 56, line 9, after the word "entitled," to strike out: 

"An act to provide for the allotment of lands in severalty to Indians 
on the various reservations and to extend the protection of the laws of 
the United States to the Territories from the Indians, and for other 
purposes." 

.And insert : 
"An act to provide for the allotment of lands in severalty to the In­

dians of the various reservations and to extend the protection of the 
laws of the United States and the Territories over the Indians, and for 
other purposes," and amendments thereto. 

So as to make the cia use read : 
That the Secretary of the Interior be, and he is hereby, authorized, 

on the approval of any allotment or homestead made to an Indian of 
the Turtle Mountain band of ChiJ?pewa Indians under the act of April 
21, 1904 (33 Stat. L., 189, 194}, to cause patent to issue therefor 
in the name of the allottee in accordance with section 5 of the act of 
February 8, 1887, entitled "An act to provide for the allotment of 
lands in severalty to the Indians of the various reservations and to 
extend the protection of the laws of the United States and the Territo­
ries over the Indians, and for other purposes," and amendments thereto. 

The amendment was agreed to. 
The next amendment was, under the subhead "Wahpeton 

School," on page 57, after line 7, to insert: 
For improving the heating and lighting plant, $5,000. 
The amendment was agreed to. 

' The next amendment was, on page 57, line 10, before the word 
"thousand," to strike out "twenty" and insert "twenty-five," 
so as to make the clause read: 

In all, 25,200. 
The amendment was agreed to. 
The next amendment was, in the items for the Wahpeton 

School, on page 57, after line 11, to insert: 
In addition to the above, the Commissioner of Indian Affairs 1s 

authorized to expend in behalf of said school any unexpended balance 
of the appropriations heretofore made for said school for improvements 
thereon. 

The amendment was agreed to. 
The next amendment was, under the head of " Oklahoma," on 

page 58, after line 9, to strike out : 
For a monument to Cynthia Ann Parker, mother of Quanna Parker, 

chief of the Comanches, $1,000, to be expended under such regulations 
as the Secretary of the Interior may prescribe. 

The amendment was agreed to. 
The next amendment was, under the head of " Five Civilized 

Tribes," on page 62, after line 18, to strike out: 
For clerical work and labor connected with the sale of inherited and 

other lands, Five Civilized Tribes, $10,000. 
The amendment was agreed to. 
The next amendment was, on page 62, after line 22, to insert: 
For appraising, clerical work, and labor connected with the sale of 

restricted lands, Five Civilized Tribes, $25,000. 
The amendment was agreed to. 
The next amendment was, on page 63, line 10, before the word 

44 thousand," to strike out " fifteen " and insert "twenty-five," 
so as to make the clause read: 

To enable the Secretary of the In.terior to carry out the provisions of 
ltle act approved April 21, 1904, and section 1 of the act of May 27, 
1908

1 
for the removal of restrictions upon the alienation of lands of 

allottees of the Five Civllized Tribes, $25,000. 
The amendment was agreed to. 
The next amendment was, under the subhead "District 

agents," on page 63, line 1 , before the word "thousand," to 
strike out 44 ninety " and insert " one hundred," so as to read: 

Supplemental to the funds appropriated and available for expenses 
connected with the affairs of the Five Civilized Tribes, there is hereby 
appropriated for the salaries and expenses of district agents and other 
employees connected with the work of such agents, out of any funds 
in the Treasury not otherwise nppropriated, the sum of $100,000, to 
be immediately available as the Secretary of the Interior may direct ; 
and all powers heretofore conferred by law on said district agents, who 
are designated by the act of May 27, 1908. 

The amendment was agreed to. 
The next amendment was, under the subhead " Schools," on 

page 64, line 12, before the word "thousand," to strike out" one 
hundred and fifty" and insert "three hundred," so as to make 
the clause read : 

For the maintenance, strengthening, and enlarging of the tribal 
schools of the Cherokee, Creek, Choctaw, Chickasaw, and Seminole 
nations, and making provision for the attendance of children of parents 
of other than Indian blood therein, and the establishment of new schools 
under the control of the Department of the Interior, the sum of 
$300,000, or so much thereof as may be necessary, to be placed in the 
hands of the Secretary of the Interior, and disbursed by him under 
such rules and regulations as he may prescribe. 

The amendment was agreed to. 
The next amendment was, under the subhead· " Completion 

of the work," on page 64, after line 23, to insert: 
Whatever of said work remains uncompleted on said date shall be 

turned over to the United States Indian agent at the Union .Agency, 
Okla., to be by him completed. 

The amendment was agreed to~ 
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The next amendment was, under the subhead " Seminoles 

(treaty)," on page 67, line 9, after the word ~e dollars," to 
insert '"' said sum, or any part thereof, so long as it remains 
1n the Treasury, to draw interest at the rate of 5 per cent per 
annum," and, in line 17, after the word "fifty-six," to strike out: 

And the Secretary of the Interior is authorized to pay per capita 
to the members of the tribe entitled thereto the said sum, under such 
rules and regulations as he may prescribe, in the same manner as pro­
vided by the act of April 21, 1904 (33 Stat. L., p. 201). 

. So as to make the clause read: 
That the Secretary of the Trerumry is hereby authorized and directed 

to place on the books of the Treasury to the credit of the Seminole 
tribe o! Indians, the sum of $570,000, said sum, or any paTt thereof, 
so long as it remains in the Treasury, to draw interest at the rate of 
5 per cent per annum, being the balance of the unappropriated 
amounts due said tribe under article S of the treaty of August 7, 1856 
(11 F\tat. L., p. 702), and article 3 of the treaty of March 21, 1866 

"(14 Stat. L., p. 756). . 
The nmendment was agreed to. 
The next amendment was, at the top of page 68, to insert: 
That the Secretary of the Interior be, and he is hereby, authorized 

and directed to withdraw .from the Treasury of the United States, 
in his discretion, the sum of $500,000, or so much thereof as may be 
necessary, of the funds on deposit to the credit of the Kiowa, Co­
manche, and Apache tribes of Indians in Oklahoma, and use the same 
for the benefit of said Indians. 

The amendment was agreed to. 
The next .amendment was, on page 68, after line 7, to insert: 
That the Secretary of the Interior is hereby authorized, in case after 

investigation he deems it for the best interest of the tribe. to set 
aside 1340 acres of Choctaw land for the benefit of old Goodland 
indian Orphan Industrial School, and to convey the same to said 
school in conjunction with the principal chief of the Choctaw Nation 
,and the g"Overnor of the Chickasaw Nation. 

The amendment was agreed to. 
The n~ amendment was, on page 68, after line 14, to insert: 
That the Secretary of the Interior is hereby authorized and directed 

to issue a patent in fee to the Benedictine Fathers of Sacred Heart 
Abbey, Oklahoma, for the following-described lands, now and for many 
years reserved for and occupied by the Sacred Heart Mission, to wit, 
the south half of section 7 and the north half of section 18, in town­
ship 6 north1 range .5 east, on the Pottawatomie Reservation, Okla., 
containing '640 acres more or less. 

The amendment was agreed to. 
The next amendment was, on page 68, after line 23, to insert: 
The sum of 600,000 is hereby .appropriated in full payment of the 

awa-rd of the United States Senate of February 16, 1903, in favor 
of the loyal Creek Indians, to be immediately available. Such funds 
shall be paid in proportion to the .award .as set out in the list of 
.awards made by W. B. Hazen and F. A. Field, commissioners, on 
behalf of the United States: ProvidedJ That amounts due decedents on 
such list shall be paid to their heirs or legal representatives : Pro­
vided further, That the Secretary of the Treasury is hereby authorized 
and directed to first withbold from the amount herein appropriated 
and pay to S. W. Peel, of Bentonville, Ark., the attorney of said loyal 
Creek and freedmen, a sum equal to 10 per cent of the amount herein 
appropriated, as provided by written contracts between said S. W. 
Peel and the claimants herein, the same to be payment in full for all 
legal and other services rendered by him or those employed by him 
and for all disbursements and other expenditures had by him or his 
associates in behalf of said claimants in pursuance to said contract. 

The Secretary of the Treasury is further authorized and directed to 
pay to David M. Hodge, a Creek Indian, of Tulsa, Okla., in the Creek 
Nation, a sum equal to 5 per cent of the amount herein appropriated, 
which payment shall be in full for all claims of every kind made bv 
said David M. Hodge, or those claiming under him, by reason of any 
en~.agement, agreement. or understanding had between him and said 
loyal Creek Indians. 

Mr. CLAPP. In line 2, page 69, after the word "Indians," 
I move to insert the words "pursuant to the stipulations of 
the treaty of March 1, 1901." 

1\lr. CURTIS. I desire to make a point of order against this 
amendment. • 

The PRESIDING OFFICER (Mr. HEM,ENWAY in the chair). 
Without objection, the amendment to the amendment will be 
agreed to. 

Mr. CURTIS. I ha\e no objection to the amendment to 
the amendment, but it ought to read "agreement" instead of 
"treaty, " because there was no treaty of that date. 

Mr. McCUMBER. It is the same thing. 
1\Ir. CURTIS. The courts hold not. 
The PRESIDING OFFICER. Does the chairman of the 

committee accept the ~odification? 
1\Ir. CURTIS. It should be "agreement" instead of" treaty," 

because there was no treaty. 
Mr. CLAPP. I think that is correct, probably. 
The PRESIDING OFFICER. It will be so modified. The 

question is on agreeing to the amendment to the amendment 
as modifi-ed. 

The amendment to the amendment was agreed to. 
Mr. CURTIS. I make a point of order against the amend­

ment, commencing on line 24, page 68, and running over to 
line 2, p.age 70, on the ground that it is general legislation, and 
that it is a claim. 

Mr. McCUMBER. Before the Chair pusses upon it, I should 
like to be heard. 

The VICE-PRESIDENT. Will the Senator from Kansas 
withdraw nis point of order, that the Senator from North 
Dakota may be heard? 

Mr. CURTIS. Certainly; I will reserve it, or withdraw it, 
if that is necessary. 

1\fr. 1\fcCU:MBER. I wish the Senator would state his point 
of order, and then I wish to discuss it and present some views 
upon the point of order. 

The VICE-PRESIDENT. The Senator from Kansas may 
make the point of order, without objection, and the Senator 
from North Dakota will be heard . . Under the strict rule, after 
a point of order has been made, debate is not in order. 

Mr. McCUMBER. I understand. 
The VICE-PRESIDENT. By the permission of the Senate, 

the Senator from Kansas will state the point of order. 
Mr. CURTIS. By the act of 1903 Congress appropriated the 

sum of $600,000 to settle th1s claim. The act provided that, 
if pa,id, the Indians should receipt in full settlement of the 
claim. 

The VICE-PRESIDENT. The Senator from Kansas will 
kindly suspend while the Chair lays before the Senate the un­
finished business, the hour of 2 o'clock having arrived. The 
unfinished business will be stated. 

The SECRETARY. A bill ( S. 6484) to establish postal savings 
banks for depositing savings at interest, with the security of 
the Government for repayment thereof, and for other purposes. 

Mr. NELSON. I ask that the unfinished business may be 
temporarily laid aside. 

The VICE-PRESIDENT. Without objection, it is so ordered. 
1\.Ir. CURTIS. I have been requested by Senators to let this 

item be passed over, and I am perfectly willing that that course 
should be pursued. 

The VICE-PRESIDENT. Without objection, the amendment 
will be passed over for the present, at the request of the Sena­
tor from Kansas. The Secretary will resume the reading of the 
bilL 

The Secretary resumed the reading of the bill and read to 
line 20, on page 7L 

Mr. SUTHERLAND. On page 71, line 20, after the word 
"school," I move to strike out the word "at" and to insert the 
word "of," so as to read, "at Indian school of Carlisle, Pa.," 
and so forth. 

The amendment was agreed to. 
The reading of the bill was continued . 
The next amendment of the Committee on Indian Affairs was, 

in the items for the Carlisle school, Pennsylvania, on page 71, 
a ftel" line 23~ to insert : 

For improvement of heating system, $10,000, to be immediately avail­
able. 

The next amendment was, on page 72, after line 15, to strike 
out : 

The Secretary of the Interior is hereby authorized to dispose of and 
convey the real estate, including buildings and fixtures of the Cham­
berlain School, South Dakota, for a price not less than $2G,OOO (unless 
it should be disposed of to the State of South Dakota, in which case 
the limitation as to price shall not apply), upon condition that the 
property shaU continue to be m.aintained and operated as an educational 
institution and that children of Indian parents shall have the same 
privileges of education as white children, but with tuition free: Provided, 
That the Commissioner of Indian Affairs is authorized and directed to 
dispose by sale or transfer to other schools such property as is not 
eovered by the transfer of the realty, buildings, and fixtures. 

And in lieu thereof to insert : 
There is hereby granted to the State of South Dakota upon the terms 

and conditions hereinafter named the following-described property, 
known as the Chamberlain School, including the lands, buildings, and 
fixtures pertaining to said school: Provided, That said lands and build­
ings shall be held and maintained by the State of South Dakota as an 
institution of learning, and that Indian pupils shall at all times be 
admitted to such school free of charge for tuition and on terms of 
equality with white pupils: Provided fttt·ther, That this grant shall be 
effective at any time lJefore July 1, 1910, 1f before that date the gov­
ernor of the State of South Dakota files an acceptance thereof with the 
Secretary of the Interior accepting for said State said property, upon 
the terms and conditions herein prescribed. 

Mr. KITTREDGE. I present to the Senate, with a view of 
its acceptance by the committee, an amendment to be inserted 
at the end of the paragraph, in line 19, page 73, and if it is 
agreeable to the committee, I will be entirely satisfied to ha\e 
the amendment adopted. 

The VICE-PRESIDENT. The amendment to the amendment 
will be read by the Secretary. 

The SECRETARY~ Add at the end of the amendment the fol­
lowing: 

If such property is not accepted by the State of South Dakota as 
hereinbefore provided, the Secretary of the Interior is hereby author­
ized to dispose of and convey the real estate, including buildings and 
~~r~sz8)>Jg; ,f~~m~~~~o~c~~~1l ~~t~r~p~~~a,s~~t1 acg~~f!u~0fo1e~~ 
maintained and operated as an educational institution, and that chil­
dren of Indian parents shall have the same privilege of education a.s 
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white children, but with tuition free : Provided, That the Commissioner 
of Indian Affairs is authorized and directed to dispose of, by sale or 
transfer·, to other schools such property as is not covered by the trans­
fer of the realt-y, buildings, and fixtures . 

.Mr. CLAPP. I see no objedion to the amendment to the 
amendment. 

.Mr. GAl\lBLE. I should like to hear the . first part of the 
amendment to the amendment read again, as to· the time when 
it will be~ome operative. 

The VICE-PllESIDEXT. The Secretary will read as re­
quested. 

The Secretary read as follows : 
If such property is not accepted by the State of South Dakota as 

l::ercinbefore provided. the Secretary of the Interior is hereby author­
ized to dispose of and convey the real estate, including buildings and 
fixtureR. of the Chamberlain School, South Dakota, for a price not less 
tha~ $20,000. 

The amendment to the amendment was agreed to. 
The amendment as amended was agre~d to. 
The next amendment was, on page 78, line 22, after the word 

"acre," to insert the following proviso: 
Provided, hou:et·er, That the Secretary of the Interior is hereby au­

thorized and directed to issue a patent in fee simple to the duly aut~or­
ized missionary board, or other proper authority of any relig1ous 
organization heretofore engaged in mis ion or school work on said res­
ervations, for such lands thE:reon as have been heretofore set apart to 
such organization for mission or school purposes. 

So as to make the clause read: 
On the Lower Brule Reservation : On agency reserve in section 15, 

township 107 north; range 73 west of the fifth principal meridian, de­
scribed as beginning at the corner to sections 10, 11, 14, 15 ; thence 
west 330 feet on the section line between sections' 10 and 15 ; thence 
south 264 feet; thence east 330 feet; thence north 264 feet to the place 
of beginning, containing 2 acres: Pt·ovided, ' however, That the Secre­
tary of the In terior is hereby authorized, etc. 

The amendment was agreed to. 
The next amendment was, under the subhead " Sioux of dif­

ferent tribes, including Santee Sioux of Nebraska (treaty)," 
on page 79, line 20, before the word "hundred," to strike out 
"five" and insert "three," so as to r.ead: 

For subsistence of the Sioux, and for purposes of their civilization, as 
per agreement ratified by act of Congress approved February 28, 1877, 
$300,000. 

.1\Ir. GAMBLE. I suggest that the amendment be disagreed 
to. This is a treaty stipulation, and no recommendation has 
come from the department for a reduction of the appropriation. 
I ask that the amendment be disagreed to for the reason that it 
is a treaty stipulation and no . suggestion has come from the 
department in regard to it. It is a matter of importance to 
the Indians there. I suggest that if such a reduction is to be 
made, the matter had better be referred to the department. It 
comes with a recommendation from the department for the 
original amount. 

.Mr. DIXON. I wish to say that probably I was partially re­
sponsible for that amendment in committee. The old treaty of 
1877 does provide for rations for these Sioux Indians until 
such time as they shall become self-supporting. It was then my 
judgment and belief that as long as you issue rations to an 
Indian he never will become self-supporting. I think it was at 
my suggestion that the amendment was made to cuf the amount 
from $500,000 to $300,000. 

The amendment was rejected. 
The next amendment was, under the subhead " Sioux, Yank­

ton tribe (treaty)," on page 81, after line 6, to insert : 
That the Secretary of the Interior be, and be is hereby, authorized 

and directed to pay to the Flandreau tribe of Indians, in the State of 
South Dakota, per capita the balance remaining in the Treasury to theh· 
credit, approximating $8,000, accruing to said Indians under the act of 
March 2, 1889. 

'.rhe amendment was agreed to. 
The next amendment was, on page 81, after line 12, to insert: 
That the following-described tract of land situated in Boreman 

County, in the State of South Dakota, and described as follows, to wit: 
A strip of land 10 chains wide on the west side of lot 3. in sec. 26, 
of T. 20 N., of R. 25 E., of the Black Hills principal meridian, be, and 
the same hereby is, reserved for cemetery purposes for the perpetual 
use of the Indians of the Standing Rock Indian Reservation, and the 
same shall not be subject to taxation so long as the same may be used 
for cemetery purposes. 

The amendment was agreed to. 
The next amendment was, under the head of" Utah," on page 

82, line 8, after the word" dollars," to insert "reimbursable," so 
as to make the clause read : 

For constructing irrigation system, to irrigate the allotted lands of 
the Uncompahgre, Uintah. and White River Utes in Utah, as provided 
by the act of June 21, 1906, $125,000, reimbursable. 

The amendment was agreed to. 
The next amendment was, on page 82, after line 8, to insert: 
There is hereby granted to the State of Utah, upon the terms and 

conditions hereinafter named, the following-described property, known 
as the Panguitch School, including the lands, buildings, and fixtures 
pertaining to aid school: Provided, That said lands and buildings shall 

be held and maintained by the State of Utah as an institution of learn­
ing, and that Indian pupils shall at all times be admitted to such school 
free of charge for tuition and on terms of equality with white pupils: 
Provide<l tm·thcr, That this gmnt shall be effective at any time before 
July 1, 1910, if before that date the go>ernor of the State of Utah files 
an acceptance thereof with the Secretary of the Interior accepting for 
said State said property, upon the terms and conditions herein pre­
scribed . 

The amendment was agreed to. 
The next amendment was, on page 82, after line 22, to insert: 
To enable the Commissioner of Indian Affairs to perfect and protect 

the rights of the Uncompahgre, Uintah, and White River Utes in Utah 
in and to the waters appropriated under the laws of the State of Utah 
for the irrigation systems authorized by the act of June 21, 1906, 

200,000, or so much thereof ns may be necessary, the amount expended 
hereunder to be reimbursed from the proceeds of the sale of lands within 
the former Uintah Reservation: Provided, That said sum, or any part 
thereof, shall be used only in the event of failure to procure from the 
State of tab or its officers an extension of time in which to make final 
proof for waters ..appropriated for the benefit of the Indians, and any 
sum expended hereunder shall be reimbursed f1·om the proceeds of the 
sale of the lands within the former Uintah Reservation. 

The amendment was agreed to. 
The next amendment was, at the top of page 88, to insert: 
To enable the Commissioner of I ndian .Affairs to pay the Oneida 

band of Indians of the Oneida Reservation, Wis., their proportion­
ate share of the perpetual annuity accruing to the Six Nations of New 
York Indians, unde1· the sixth article of the treaty of November 11, 
1794 (7 Stat. L., p. 46), on the basis of a capitalization of the said 
annuity at 5 per cent, as provided in the agreement made with .the 
said Oneida band January 4, 190(), said agreement having been made 
in pursuance with the act of Congress approved April 30, 1908 (35 
Stat. L., p. 70), $20,000, to be immediately available. 

The amendment was agreed to. 
The next amendment was, on page 89, after line 7, to insei·t: 
That the Secretary of the Interior is hereby authorized and directed 

to issue a patent in fee simple to the duly authorized missionary board 
or other proper authority of any religious organization heretofore en­
gaged in mission or school work on said reservations, for such lands 
thereon as ha·ve been heretofore set apart to such organization for 
mission or school purposes. 

The reading of the bill was concluded. 
Mr. CLAPP. On page 10, after line 23, I move to insert 

what I send to the desk. 
The VICE-PRESIDEl\'T. The amendment proposed by the 

Senator from Minnesota will be stated. 
The SECRETARY. On page 10, after line 23, it is proposed to 

insert: 
That all lands allotted to Indians in severalty, except allotments 

made to members of the Five Civilized Tribes, may by said allottee be 
leased for mining purposes for any term of years as may be deemed 
advisable by the Secretary of the Interior; and the Secretary of the 
Interior is hereby authorized to pet·foon any and all acts and make 
such rules and regulations as may be necessary for the purpose of 
carrying the provisions of this paragraph into full force and effect. 

The amendment was agreed to . 
1\lr. CLAPP. After the amendment just agreed to, I move 

to insert what I send to the desk. 
The VICE-PRESIDENT. The amendment proposed by the 

Senator from Minnesota will be stated. 
The SECRETARY. Afier the amendment just agreed to it is 

proposed to insert : _ 
That if any Indian tribe whose surplus lands have been or shall be 

ceded or open to disposal bas recei>ed m· shall receive an nllotment em­
bracing lands tmsuitable for allotment purposes, such allotment may 
be canceled and other unappropriated, tmoccupied, and unsurveyed land 
of equal area, within the ceded portions of the re ervation upon which 
such Indian belongs, allotted to him upon the same terms and with the 
same restrictions as the original allotment, and lands described in such 
canceled allotment shall be disposed of as other ceded lands in such 
reservation. The Secretary of the Interior is authorized to prescribe 
rules and regulations to carry this law into effect. 

The amendment was agreed to. 
1\!r. CLAPP. On page 32, after line 7, I offer the amendment 

which I send to the desk. 
The VICE-PRESIDENT. The amendment proposed by the 

Senator from Minnesota will be stated. 
The SECRETARY. On page 32, after line 7, it is proposed to 

insert: 
That the Secretary of the Treasury Le, and he is hereby, authorized 

and directed to pay to John K . Heyl, from the funds of tho Kaw 
Indians in his possession, which have been set aside fo1· the payment 
of certain claims, now in his possession, the sum of 750, the same 
being in payment of a scrip of the said Kaw Indians i sued to Robert 
s. s 'tevens or bearer, the said payment to be made on the basis of the 
liquidation of other like scrip of the Kaw Indians. 

.Mr. CURTIS. If the chairman of the Committee on Indian 
Affairs will consent to strike out the last clause of the amend­
ment and insert the words "without interest," personally I shall 
not object to this amendment. 

Mr. CLAPP. That should be done. The Senator from Kan­
sas previously called my attention to that, but I overlooked it. 

Mr. CURTIS. After the word" dollars" in the amendment, I 
move to insert "without interest," and then to strike out the 
last words of the amendment, " the said payment to be made on 

: 
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the basis of the liquidation of other like scrip of the Kaw 
Indians." · · 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
1\Ir. CLAPP. Mr. President, I desire to offer an amendment, 

to which I can the attention of the Senator from Kansas [Mr. 
CUBTIS]. AU amendments relating to sending matters to the 
Court of Claims have been passed over. Last year we adopted 
an amendment authorizing certain matters in Wisconsin to go 
to the Court of Claims. In doing that we named the parties 
who might bring the suits. It appears that one of those par­
ties had died prior to the passage of that act. The object now 
is to allow his heirs to bring suit, and also to make provision· 
for what was then omitted in the matter of taking depositions; so 
it will hardly be in line with the matters the Senator has in view. 

Mr. CURTIS. May I ask the Senator from Minnesota a ques-
tion? · 

The VICE-PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Kansas? 

Mr. CLAPP. I do. 
Mr. CURTIS. The object of this amendment is simply to 

perfect what was before in the bill? 
l\1r. CLAPP. Simply to perfect what was in the bill before. 
1\Ir. CURTIS. I haYe no objection to that. 
Mr. CLAPP. I offer the amendment which I send to the desk. 
The VICE-PRESIDENT. The amendment proposed by the 

Senator from Minnesota. will be stated. 
The SECRETABY. On page 89, after line 14, it is proposed to 

insert: 

:Mr. HEYBURN. · With that modification I should not object 
to the amendment. 

The VICE-PRESIDENT. Does the Senator from Idaho with­
draw his point of order? 

1\Ir. HEYBURN. I do, in view of the amendment to the 
amendment. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Minnesota to the amend.rilent of the committee 
will be stated. 

The SECRETARY. In the amendment of the committee, on 
page 4, line 2, after the word "shall," it is proposed to strike out 
"ascertain and fix " and insert "negotiate with the Indians 
for;" and in line 3, after the word "so," to strike out "fixed" 
and insert " agreed upon," so as .to read : 

That when any raHway company desiring to secure the bene.fits of 
this act shall file with the Secretary of the Interior an application de­
scribing the lands which it desires to purchase, the said Secretary shall 
negotiate with the Indians for said land, and upon the payment of the 
price so agreed upon the said Secretary shall cause such lands to be 
conveyed to the railway company applying therefor upon such terms 
and conditions as he may deem proper. · 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
The next amendment passed over was, on page 7, after line 

14, to insert : 
That all patents issued for allotments to the Indians on the Stock­

bridge and Munsee Reservation, Wis., shall expressly declare that no 
sale of the lands descri~ therein shall be made under any decree of 
any court or otherwise for or on account of any claim, judgment, execu­
tion, order, Ol" for taxes, or voluntarily by . the patentee or his or her 
heirs, unless such sale is approved by the Commissioner of Indian 
Affairs, and any such sale or conveyance made without such approval 
shall be absolutely void. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

1\Ir. LA FOLLETTE. I asked to have that amendment passed 
over. There is no reason why the restriction should be im­
posed upon the property belonging to these Indians. They are 
certainly as _intelligent, as highly civilized, and as well ad­
vanced as any Indians in the United States, whether in New 
York or elsewhere. In the report for 1905 it is said: 

That the provisions of section 2 of the act approved May 29, 1908, 
confer·ring jurisdiction upon the Court of Claims in certain cases 
against the Menominee Indi::ms ~e, and the same hereby are, extended 
to the heirs and legal representatives of William H. Stacey, formerly a 
trader upon the Menominee Reservation in Wisconsin, and to all other 
persons · having claims against the Menominee tribe of .Indians and 
against certain members of said tribe of the character described in 
said act, and the Secretary of the Treasury is authoriz~ and directed 
to pay to Henry S. Comstock, attorney of record for said Indians in 
the Court of Claims, the sum of $2,000 out of any funds in the Treasury 
to the credit of said tribe for the purpose of taking depositions, pay­
ment of witness fees, and .other expenses necessarily incident to the 
preparation of tbe defense of said Indians against all actions brought 
or to be brought under the provisions of secti.on 2 of the act above 
mentioned, the said amount to be accounted for in final settlement of f'he Stockbridge and Mnnsee In!llans are fully equipped for citizen­
fees and expenses with said court and to be deducted from the allow- ship and the managelll:ent. of therr lands. and moneys, and an early 
ance made. settlement of these atrrurs 1s earnestly destred. 

The amendment was agreed to. .And yet this amendment pr?poses .to so encumber th~ir prop-
Mr. CLAPP. Mr. President, the first item passed oyer was I er.ty or to p~ace such restnct~ons. With ~espect. to the rmprove-

on page 4, relating to grayel pits and reservoirs. m~nt of thell' property that It Will be lillPOSSlble for t~em to 
The VICE-PRESIDENT. The first amendment passed over, build hoJ?eS or .borrow money or contract debts for opemng up 

as the Chair understands, begins in the middle of page 3 and and makmg theu· farms . . 
embraces page 4 and two lines of page 5. Mr. CLAPP. ~Ir. Pre~Id~nt--

Mr. HEYBURN. It commences on page 2; and against that . The VICE-PRESIDEliiT. . Does th; Senator from Wisconsin 
amendment I raise the point of order. yield to the Senator from ~esota. 

The VICE-PRESIDENT. . That amendment has been agreed l\ir. LA FOLLETTE. Certamly. 
to. The Chair understands that the first amendment passed oyer 1\Ir. CLAPP. The Senator suggested that _the amen~ent 
begins in line 13, page 3, and ends at line 2, on page 5. ought to be passed over and tha~ .later we nnght take 1t up. 

1\fr. HEYBURN. I suggested at the time that the action on If th~ Senator feels that the position he has takez; should be 
the amendments was so rapid that I was unable to interpose my sustm~ed, the amen~e~t could be reached by a pomt of order 
objection to the first committee amendment. I requested that it and ~hsposed of at thi~ time. . . . 
should be open to the suggestion of the rule. Mr. L~ FOLL~E. I purposed' to follow this b!1ef state-

Mr. CLAPP. It may just as well be regarded as still open. \ me~t ~Ith a pomt of or~er. tha~ the amendment IS general 
The VICE-PRESIDE .... ~T. Without objection, the amendment legislation on. an approprmtion bill aD;d ought t? go out. I 
h ich as agreed to on page 2 will be regarded as still open wanted to asSlgD. some reason for making the pornt of order; 

w w • ' · that was all. 
. Mr. HEYBURN. I objec~:? the amen~ment commencing in The VICE-PRESIDENT. The Chair is of the .opinion that 
~e 14, page 2, ~nd ~tendino down to lme 11, on page 3, as the point of order is well taken and he sustains the point of 
bemg general legislation. . . . . order. ' 

The VICE-P?1ESIDENT. The Chmr ;s of o~rnwn that the The next amendment passed over was on page 23 afte 1' 
point of order IS well taken, and the ChaiT sustams the point of 19 to insert: ' ' r me 
order. • 

M HEYBURN N I mak th s b · ti t th That to carry into effect the agreement between the Confederated r. · ow, e e arne 0 Jec on 0 e Bands of Ute Indians of Colorado and the United States, ratified by 
second amendment, commencing in line 13, on page 3, and con- the act of Congress approved June 15, 188<1 being "An act to accept 
tinuing down to and including lirie 2, on page 5. and ratify the agreement submitted by the \.:Onfederated Bands of Ute 

l\fr. CLAPP. Mr. President-- Indians in Colorado for the sale of their reservation in said States, and 
for other purposes, and to make the necessary appropriations for earry­

The VICE-PRESIDENT. Does the Senator from Idaho yield ing out the same" (21 Stats., p. 199), jurisdiction is hereby conferred 
to the Senator from Minnesota? upon the Court of Claims to hear, determine, and render final judgment, 

,.~ HEYBURN Ce t inl with .right of appeal as in other cases, on the claims and rights of said 
Jur • · r a y. Indians under said agreement, including the value of all Lands ceded by 
1\Ir. CLAPP. I call the Senator's attention to the suggestion the said Indians which have been set apart and reserved from the pub-

! am about to make, that on page 4, line 2, after the word lie lands as public reservations or for other public uses under existing 
" h~11" th ds " rt · d fi th 1 f" b laws and proclamations of the President, as i1 disposed of under the s ill , e wor asce am an x e va ue o e stricken public-land laws of the United States, as provided by said agreement, 
out, and the words" negotiate with the Indians for" be inserted; and the money due therefor; and the court shall set off against any 
and in line 3, ~r the word " so," the word "fixed" be sum found due said Indians the amount paid to them under the fifth 
stricken out, and the words "agreed upon" be inserted, so as section of said act of June 15, 1880, being $50,000 per annum up to 

the date of rendition of final judgment in this cause, also any other 
to read: sum or sums that shall be found to be properly chargeable under the 

The said Secretary shall negotiate with the Indians for said land terms of said agreement; and the credit of lji1,250,000 set apart in the 
and upon the payment of the price so agr~ upon, the said Secretary,' Tre.asury by the terms of said agreement, upon which said annuity hes 
etc. . been estimated, shall, upon the rendition of final judgment in this cause, 

cease to exist as a trust fund, and from and after the date of said 
Mr. HEYBURN. That will be entirely agreeable to me. judgment no annuity shall be estimated or paid therefrom; and the 
Mr. CLAPP. Very well I move that amen_dment to the action herein authorized shall be consolidated with cause Congressional 

• No. 11248, now pending ln said court, for the purpose of using at the 
amendment. · trial thereof all evidence which has been adduced in said pending cause, 



2776 .CONGRESSIONAL RECORD-SEN ATE. FEBRUARY 20, 

and shall be commenced by petition under the title of said pending 
cause and shall be conducted by the attorney of record now appearing 
therein, or by any attorney by him specifically authorized to appear ; 
and the Attorney-General shall continue to appear and represent the 
United States ; and in rendering judgment herein the court shall fix 
upon a quantum meruit . and set apart just and reasonable compensa­
tion to· the attorneys on behalf ·or plaintiffs 'who have rendered actual 
services in prosecuting said claim before the committees of Congress 
and in conducting the said cause before the courts in the name of the 
attorney of record in said pending cause, or any attorney by him 
specifically authorized, and said compensation shall be paid to such 
attorney by the Secretary of the Treasury out of any money in the 
Treasury arising from the sale of said ceded lands or from the proceeds 
of said judgment. or out of any money in the Treasury not otherwise 
appropriated, which sum is hereby appropriated, to be reimbursed to 
the United States from the funds of the Confederated Bands of Ute 
Indians, and the balance of said judgment shall be held in the Treasury 
for the benefit of said In<lians as a tthst fund, and the interest thereon 
shall be distributed annually to them in accordance with the terms of 
said act of June 15, 1880 ; and the said cause shall be advanced ·in 
hearing by the Court of Claims, and by the Supreme Court -of the 
United States if the same shall be appealed: Provided, That after final 
judgment rendered in this cause, as herein authorized, the court may 
from time to time further consider and render judgments for the value 
of any · lands whereof disposition shall be made subsequent to June 30, 
1909. . . . . J 

Mr. TELLER. I want to say a few words about that amend­
ment. It is in exactly the language of a bill which has here­
tofore. passed the Senate, but has not passed the House. In 
1879 we had some trouble with the Ute Indians in Colorado. 
They murdered their agent and did some other very bad things. 
On the 15th Q.ay of June, 1880, we made a treaty with them, and 
this provision is to carry out that treaty. We speak of it here 
now as an agreement, but originally such agreements were 
called" treaties." I have the treaty before me and if any Senator 
desires to have m~ go into the details of it, I can do so. I 
merely wish, however, to make a very brief statement, as we 
have not much time to spend on these matters. 

Mr. CURTIS. Mr. President--
The VICE-PRESIDENT. Does the Senator from Colorado 

yield to the Senator from Kansas? 
Mr. TELLER. Certainly. 
1\fr. CURTIS. I should like to know whether the amendment 

is a new and original proposition or simply one to correct an 
error that was made in a former appropriation bill? 

Mr. TELLER. It is not to correct anything. It is really to 
send this case to the Court of Claims and let the court settle 
the controversy between the Government and the Indians. That 
is all. · 

1\fr. CURTIS. As I understand, this claim was heretofore 
sent to the Court of Claims. 

Mr. TELLER. It was sent under the Tucker Act, but the 
Court of Claims have very strongly indicated that they did not 
think they had jurisdiction. That is how it stands, and that is 
what we are afraid of-that the court will hold that they have 
not jurisdiction. A good deal of time has already been wasted. 

I want to say that the controversy between the Indians and 
the Government is simply this: The Go>ernment say that prior 
to the treaty of 1880 they had advanced to these Indians a good 
deal of money, which is true. I participated in the discussion 
of that treaty twenty-nine years ago, and I know that it was 
accepted by the Indians and understood by the department it~elf 
to be a final settlement. There was no suggestion that any 
former advances should be considered in connection with the 
treaty. Now the Government say that they had made some 
advances before that time that ought to be charged up. 

The Indians ceded to the Government of the United States a 
very large tract of land at a do11ar and a qunrter an ac:re. It 
included some of the most valuable land in the State of Colorado, 
property that to-day is worth four or five hundred dollars an 
acre. It included also n large tract of coal land, which is worth, 
according to the present estimate of the department, anywhere 
from $50 to $500 an acre. These Indians have been paid a stip­
ulated sum yearly, I believe, although there is some dispute 
about that. The Indians claim otherwise, but I think they have. 

The question is now, Shall the Government pay them for the 
land they have sold at a dollar and a quarter an acre and land 
that has been withdrawn from entry at a dollar and a quarter 
an acre? A large portion of this area has been withdrawn from 
settlement and is now in three great forest reserves, upon which 
no. man can acquire any title whatever to property. The stipu­
lation in the agreement of the Indians was that the Government 
should sell these lands nnd deposit the money in the Treasury. 
We want to get an opportunity to show to the court what the 
facts are and have it determined whether the Indians ere to be 
charged for matters that occurred long before the treaty was 
made. · · . 

Then, we should like to have the court pass upon the question 
whether the Government ougllt to be paid for the land which 
has been segregated from the public lands and · put into forest 
reserves. The stipulation was that whatever was · sold should 

sell at a dollar and a quarter an acre and that that should be 
paid to the Indians. 

.1\Ir. President, -I do nof See why anyone should object to t\le 
ap1endment: . It provides that the Attorney-General shall look 
after the case and see that the Government is not Wl'Onged: ·It 
is the only way that the Indians :can settle this controversy: 
They can not sue the Government unless we authorize them to 
do so. · 

Mr. CURTIS. I withdraw the point of order, Mr. Presiclent. 
The VICE-PRESIDENT. The Senator from Kansas with-' 

draws his point of order. The question is on agreeing to the 
amendment. 
· The amendment was agreed to. 

Mr. CURTIS.· Mr. President, in this connection I desire to 
say that I withdraw the point of order I made against the 
amendment offered by the Senator from Nebraska [Mr. 
BURKETT] on page 49. 

The VICE-PRESIDENT. The Senator from Kansas with­
draws the point of order made against the amendment offered 
by the Senator from Nebraska. The amendment will be stated. 

The SECRETARY. On page 49, after line 14, it is proposed to 
insert: 

That all claims of whatsoever nature which the Omalla tribe of 
Indians may have or claim to have against the United States shall be 
submitted to the Court of Claims, with the right of appeal to the 
Supreme Court of the United States by either party, for determination 
of the amount, if any, due said Omaha tribe from the United States 
under the treaty between the United States and the said Omaha tribe 
of Indians, ratified and affirmed March 16, 1854, or- any other treaties 
or laws, or for the misappropriation of any furids of said Omaha tr·ibe 
for purposes not for its material benefit, or for failure of the United 
States to pay said Omaha tribe any money due; and jurisdiction ls 
hereby conferred upon the Court of Claims to hear and determine all 
legal or equitable claims, if any, of said Omaha tribe against the 
United States, and also any legal or equitable. defense, se t-off or 
counterclaim which the United States may have against said Omaha 
tribe of Indians, and to enter judJ?ment thereon. '.rhe Court of Claims 
shall advance said cause upon tne docket. If any question is sub­
mitted to said court, it shal settle the right, both legal and equitable, 
of both the Omaha tribe of Indians and the United States, notwith· 
standinl? lapse of time or statutes of limitation and final judgment 
and satisfaction thereof in said cause shall be deemed a final settle­
·ment of all claims of said Omaha Indians against the United States. 
Such action in the Court of Claims shall be presented by a single 
petition, subject, however, to amendment, to be filed within one year 
after the passage of this act ; and such action shall make the Omaha 
tribe of Indians party plaintiff and the United States party defendant 
and shall set forth all the facts on which the Omaha tribe of Indians 
bases its claim for recovery; and the said petition may be verified by 
the attorney employed by the said Omaha Indians under the contract 
filed in the Indian Office on the 4th day of March, 1898, and reported 
upon to the Secretary of the Interior on the 1st ·day of May, 1901 
upon information and belief as to the existence of such facts, and no 
other statements or verification shall be necessary. 

The attorneys of record shall be furnished with official letters 
papers, reports, documents, and public records or certified copies 
thereof, which may be used in evidence if competent under the rules of. 
said Court of Claims : Pr ovided, That upon the final determination of. 
such suit the Court of Claims shall have jurisdiction to decree such 
reasonable fees as the court shall find sball be paid to the attorney or 
attorneys employed by the Omaha tribe of Indians, and the same shall 
be paid out of any sum or sums found due said Omaha tribe of In­
dians : Prov ided further, That the Otoe and Missouri Indians of Okla­
homa, are hereby author·ized to intervene in the said action and set up 
and have determined any right or interest they or either of them may 
have or claim to have in said claim; and jurisdiction is hereby con­
ferred upon said Court of Claims to bear and determine all legal and 
equitable claims1 it any, of said Otoe and Missouri Indians, of whatso• 
ever nature, wh1ch either or both of said tribes of Indians may have or 
claim to have against the United States, the right of appeal to the 
Supreme Court of the United States by either party, for the determi­
nation of the amount, if any, due either of said tribes from the 
United States under any treaties or laws of Congress of the unexe­
cuted stipulations of any treaties, or for the misappropriation of any 
of the funds of either of said tribes for purposes not for their material 
benefit, or for the failure of the United States to pay either of said 
tribes any money due. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 
. Mr. CLAPP. The next item passed Qver is on page 54. I am 

advised that the Senator from North Carolina [1\fr. OVERMAN] 
desires to offer an amendment in the provision for the Cherokee 
school in North Carolina. · 

Mr. OVERMAN. Mr. President, I have a copy of an ameu"d­
ment prepared by the gentleman who represents in the other 
House the district where that school is located. 

Mr. CLAPP . . Does the. Senator desire to offer it now? 
Mr. OVERMAN. Yes. I offer the amendment which I send 

to the desk. 
The VICE-PRESIDENT . . 'l'he amendment will be stated. 
The SECRETARY. On page 54, line 25, after the words" educa­

tion of," it is proposed to strike out "one hundred and sixty" 
and insert "two hundred;" and on page 55, line 1, before the 
word "thousand," to strike out "twenty-eight". and insert 
"thirty-four," so as to read: 

For support and education of 200 pupils at the Indian school at Chero­
kee, N. C., and for pay of superintendent, $34,220. 
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Mr. OVERl\LAN. I wish to say that the reason I offer the 
amendment is that the suprf'me court of North Carolina in a 
recent case, found in a late volume of the North_ Carolina Re­
ports, decided that the Cherokee children are amenable to the 
L'lws of -North Carolina, which require every man to send his 
children to school. There are 227 in the school now. 

The amendment was agreed to. 
1\fr. CLAPP. I will ask permission at this time to correct 

the totals. There have been some changes made. 
The VICE-PRESIDENT. Without objection, permission is 

granted. . 
Mr. CLAPP. On page 10, after the amendment which has 

been adopted there, I desire to· submit another ..amendment. I 
want to say that the Senate has been very indulgent with these­
amendments. This is something the department is very anxious 
to have done. A bill for this purpose passed the Senate some 
time ago. I offer the ·amendment. 

The SECRETARY. On page 10, after line 3, and after the amend­
ments already agreed to at that point, it is proposed to insert: 

That any adult Indian of any reservation to whom an allotment has 
been or hereafter shall be made and a trust or other patent containing 
restrictions on alienation issued, or hereafter shall be issued therefor, 
is, with the consent of the Secretary of the Interior and under such 
regulations as he may prescribe, hereby authorized to sell the timber 
on his allotment. 

Timber on the allotments of minors may, upon the approval of the 
Secretary of the Interior. likewise be sold by the father, mother, or 
Indian agent, or other officer in charge, in the order named, and the 
Secretary of the Interior shall make such regulations for the disposi­
tion of the proceeds of said sales as may be necessary to protect the 
interest of said Indians, including such minors. 

Mr. TELLER. I should like to have the word "guardian" 
included there somewhere-the guardian, under the direction 
of the Secretary of the Interior. 

The VICE-PRESIDENT. The amendment reads: 
By the father, mother, or Indian agent, or other officer in charge, in 

the order named. 

1\Ir. TELLER. Perhaps that will .cover it. 
1\Ir. LA FOLLETTE. I ask to have the amendment read 

again. 
The VICE-PRESIDENT. The Secretary will again read the 

amendment, at the request of the Senator from Wisconsin. 
. TJ;le Secretary again read the amendment. 
. Mr. LA FOLLETTE. I am constrained to make the point of 
order against the amendment that it is general legislation upon 
an appropriation bill. 

The VICE-PRESIDENT. The Chair is of the opinion that 
the point-of order is well taken, and therf'fore sustains it. 

1\Ir. TELLER. I ·· wish to offer an amendment, and I desire 
to say a word or two about it. I send up the amendment to 
be read. 

The SECRETARY~ On page 2, after line 13, it is proposed to 
insert: 
' To provide for the protection of Indian property and the prosecu­
tion of crimes and offenses committed against Indians and Indian 
property, the sum of $25,000, to be expended at the discretion of the 
P~esident, the same to be immediately available. 

l\Ir. TELLER. Mr. President, I find there is a small appro­
priation-! think twenty-five hundred dollars-provided in the 
pending bill for this purpose, and perhaps for some other pur­
poses. 

I have some personal knowledge of the conditions of Indian 
property. I have gone on two committees · into the Indian 
country-down into Oklahoma. I have some knowledge of the 
condition of the Indians in the western country, as well as in 
the Southwest. I know that there have been committed against 
the Indians a great many frauds of recent date. There are a 
large number of prosecutions now on hand by the General 
Government, I understand, and I want to have a reasonable 
amount of money provided for their prosecution. I do not 
know-it might have been put into the hands of the Secretary; 
but on consultation with some people who know about those 
matters, I thought it better to put it in the name of the Presi­
dent. Of course, the work will be done under the Secretary of 
the Interior, whoever he may be. 

I think this ought to be done. I think common justice to the 
Indians requires that we should furnish some means to protect 
their property, and to protect their persons in some cases. The 
Senator from Kansas, I think, accompanied me on one of those 
expeditions, and he will sustain me in the statement !hat we 
ought to have some help from the General Government m these 
cases. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator :from Colorado. 

The amendment was agreed to. 
, Mr. FLINT. I offer the amendment I send to the desk. 

--

- The SECRETARY. · On page 18, after line 19, ·it is proposed to 
insert: 

For p~yment to .James H. Owen, of Los Angeles, Cal., of the amount 
found to be due him by the Secretar;v: of the Interior under contract of 
May 31, 1906, for the erection of bUildings and· irrigation works at the 
Tl·uxton Canyon Indian School, Arizona, $930. 

The amendment was agreed to. 
Mr. GORE. I desire to offer an amendment to the pendin~; 

bill, to be inserted after line 9, on page 58. 
The SECRETARY. On page 58, after line 9, it is proposed to 

insert: 
'£hat· the Secretary of the Interior is hereby authorized and directed 

to turn over to the proper officers, respectively, of the counties now 
forming a part of the area covered by the counties of Caddo, Kiowa, 
and Comanche, State of Oklahoma, upon such equitable basis as may 
be sati~factory to and approved by the Secretary of the Interior, the 
respective unexpended balances of the funds derived from the sale of 
town lots in the 'towns of Anadarko, Hobart, and Lawton, Okla., und·er 
the act of March 3, 1901, and by that act and the acts of .June 30, 
1902, and March 14, 1906, set apart for the construction of public im­
provements in the said counties, as a trust fund to be oy them, or under 
their supervision, expended solely for the construction and completion 
of public improvements in the counties aforesaid, as provided_ by the 
enactments of Congress creating and regulating the disposition of said 
funds, and for expenses necessary in connection with the construction 
and completion of such improvements. · 

.Mr. GORE. I ask that the letter accompanying the amenu­
ment be printed in the RECORD. 

The VICE-PRESIDENT. Without objection, it is so ordered. 
Mr. CURTIS. I make the point' of order against the amend­

ment, unless some explanation is made showing the necessity 
for it. 

Mr. GORE. I will make an explanation, which I hope will 
be satisfactory. 

A measure for this purpose has already passed the Senate, 
but the condition of affairs. in the other House makes it im­
po.ssible to pass it there at this session. It is urgently desired 
by the department, and I sent to the desk with the amendment 
a letter ·from the Secretary of the Interior urging its passage. 
It is a matter the department is very anxious to be rid of. 

Mr. CURTIS. I should like to ask the Senator if he can ex­
plain what change it makes in existing law? 

.Mr. GORE. There is a remaining balance from the sales of 
those town lots, which arose seven years ago, still in the hands 
of the department, and they desire to turn this money over to 
the local authorities in those counties in order to get rid of the 
further distribution of the fund. 

1\fr. CURTIS. As I understand, the law required these im­
provements to be made by the Secretary of the Interior or under 
his direction. 

Mr. GORE. That was the law, and a good many have been 
made, but a portion of the fund, still remains, and the Secretary 
desires that it be turned over to the counties. I will ask that 
the letter I sent to the desk be read. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary read as follows : 
FEBRUARY 3, 1909. 

Hon . .J. S. SHERllfAN, 
Committee on Indian Affairs, House of Representatit:es. 

Sm: By your reference of .January 30, 1909, for report. I have the 
honor to acknowledge receipt of copy of H. R. 11342, entitled "A bill 
providing for the disposition of the balance of the funds derived from 
the sale of town lots in the county seats of Caddo, Kiowa; and Co­
manche counties, Okla." 

The bill authorizes and directs the Secretary of the Interior to turn 
over to the proper officers, respectively, of the counties of Caddo, Kiowa, 
and Comanche, and the towns of Anadarko, Hobart, and Lawton in 
the State of Oklahoma, the unexpended balances derived from the sale 
of the town lots under the act of March 3. 1901. 

By section 30 of the act of May 29, 1908 (35 Stat., 458), the Secre­
tary of the Interior was authorized and directed to turn over the unex­
pended bal!lnces due t~e. to>yns of Lawton, Hobart, and Anadarko, so 
that there IS only remammg m the custody of the United States the bal­
ances due the counties of Caddo, Kiowa, and Comanche. The areas 
covered by the original cou]J.ties have since been subdivided, and there 
are several additional counties covering the same territory. . 

It is therefore respectfully recommended that clause " and the 
towns of Anadarko, Hobart. and Lawton," lines 5 and 6, page 1, and 
the words "and the towns," in line 13, page 1, and line 3, page 2 of 
the bill be stricken out. Also, that there be inserted after the word 
"counties," in line 5, page 1, the following: "Now forming a part of 
the area covered by the cbunties," and after the word "Comanche," in 
the same line, the words " on March, 1891." 

The balances due the respective counties now lie in the Treasury. It 
appears that the various commissioners of the various counties of the 
original Comanche County have agreed among themselves as to how the 
balance remaining for that county may be satisfactorily divided be­
tween them. There has apparently been no subdivision of Kiowa 
County. Grady County covers a portion of the original Caddo County, 
but this department has not been advised of any agreement for parti­
tion between these counties. As Oklahoma has now become a State, 
there is no reason why the expenditures should be 'flow supervised bv 
this department, nor why the fund should not be divided among the 
counties upon such equitable basis as may be satisfactory and approved 
by the Secretary of the Interior. . 
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This department would, therefore, recommend the passage of the bill 
amended, so as to provide for the distribution suggested. 

Very respectfully, 
(Signed) FRANK PIEnCE, 

Acting Secretary. 

1\Ir. CURTIS. I withdraw the point of order. 
The VICE-PRESIDENT. The point of order is withdrawn. 

The question is on agreeing to the amendment proposed by the 
Senator from Oklahoma. 

The amendmen t was agreed to. 
Mr. GORE. I offer another amendment, to follow the one 

just agreed to. 
The SECRETARY. After the amendment just adopted, on page 

58, after line 9, it is proposed to insert: 
The Secretary of the Interior is authorized to allot to the children 

born to members of the Kiowa, Comanche, and Apache tribes of Indians 
in Oklahoma since June 5, 1906, such allotments to be made out of the 
remaining unallotted lands belonging to said tribes, and to be as nearly 
equal in value as practicable. 

Mr. CURTIS. I make the point of order against the amend­
ment. 

The VICE-PRESIDENT. What is the point of order? 
Mr. CURTIS. That it proposes general legislation and changes 

existing law. 
The VICE-PRESIDENT. The Ohair sustains the point of 

order that it is general legislation. 
Mr. GORE. I ask the Senator from Kansas to withhold the 

point of order for just a moment. 
Mr. CURTIS. I do not see how I can. I feel that the bin 

is being loaded down with a lot of matters that ought to go 
through as independent measures, and I insist on the point of 
order. 

The VIOE-PRESIDE'XT. The Senator from Kansas insists 
upon the point of order. 

Mr. McCUMBER. I offer the amend,ment I send to the desk. 
The SECRETARY. After line 2, on page 70, it is :proposed to_ 

insert: 
That the Attorney-General of the United States is hereby authorized 

and directed to move the advancement upon the docket of the Supreme 
Court of the United States of the case of J. E. Flemin~ et aL v. Green, 
McCurtain et aL, Docket No. 535, to the earliest practicable hearing. 

The amendment was agreed to. 
Mr. GORE. I desire to submit an amendment to be inserted 

after line 17, on page G7. 
The SECRETARY. On page 67, after line 17, it is proposed to 

insert: 
SEc.-. The Secretary of the Interior is authorized and directed 'to 

cause to be paved that portion of the streets adjacent to the Creek 
national capttol at Okmulgee, Okla., which said portion would be 
chargeable to the property if it were private property, and the ex­
pense of such paving shall be defrayed out o! the fund belonging to 
the Creek tribe of Indians. 

1\Ir. CURTIS. I make the point of order against the amend-
ment. 

The VIOE-PRESIDE~T. What is the point of order? 
Mr. CURTIS. That it is general legislation. 
The VICE-PRESIDENT. The Ohair sustains the point of 

order. 
Mr. OWEN. I ha\e several small amendments which are 

offered in accordance with the wish of the Interior Department, 
who have reported on the matter, and I have the report of the 
Secretary of the Interior which I should like to have appear in 
the REcoRD without ·being read, unless some one would like to 
hear it. 

The VICE-PRE SIDENT. Without objection, the report will 
be inserted in the R ECORD without being read. 

Tb e report is as follows : 
S ECBETARY'S O FFICE, 

DEPAllTMENT OF THE IKTEBIOR, 
W ashington, D. C., February 10, 1909. 

MY DEAB SE.~ATOR CLAPP : I a m sending you herewith the formal 
report on Senate bill 776, r elative to the winding up of the affair s 
of the F ive Ci>ilized Tribes. . 

I bave found it quite impossible t o formu late any statement which 
would fairly show t he conditions which h ave beeu complained of re­
garding per sons who claim to have been omitted from the tribal rolls. 
It seems to me almost impossible to class ify the various complainants 
in such fashion as to give a clear idea of either t he r eason for t he 
clas ification or the number of persons who might come within any 

spj~n;ee'!~ssto m.e t h a t if we attempt to open t h e rolls for any class 
of claimants, more h arm than good will be the r esult. 

1 a m however, still considering this question, and will advise you 
furt h er'; but send this r eport on, as I understand ~our committee desires 
to cons ider the Senate bill 8776 to-morrow mornmg. 

Very truly yc•us, 

Hon. MOSES E. CLAPP, 
United States Senate. 

JAJIIES RUDOLPH G.A:RFillLD, 
Secretary. 

DEPABTMENT OF THE lNTEBIOR, 
TVa~hington, February 4, 1909. 

Hon. MOSES FJ. CLAPP, 
Chairman Committee on 11Hlian Affairs, 

United. States Senate. 
DEAR Srn: I have, by your reference of January 28, Senate bill 87-7G, 

" To enable the Secretary of the Interior to dispose of the atrairs of 
the Five Civilized Tribes, and for other purposes." 

The underlying purpose of this bill is very prope1.· and necessary. 
For years Congress has been providing in the Indian appropriation 
acts that the Commissioner to the Five Civilized Tribes shall wind up . 
the affairs of those tribes on or before the end of the following fiscal 
year. The intricacy of the work of that commission, the multitudinous 
questions which have arisen, the extreme importance of doing full 
justice to the Indians, have all combined to make it impossible to close 
the a.Jtairs as the various acts direct. In addition to the ordinary 
difficulties of administration, the department has been confronted with 
a lm·ge number of suits, some of them involving the enrollment and 
property rights of thousands of persons. 

The Goldsby and Allison suits, recently decided by the Supreme 
Com·t, have established the status of about 300 citizens of the tribes 
who, previous to that decision, had been treated as legally stricken 
from the rolls. While these cases were pending, most of their selected 
allotments have been applied for by other enrolled members. It will 
now be necessary to allow the three hundred to perfect their rights 
and to see that others who had .tentatively applied for their allotments 
get allotments elsewhere. 

Other suits are now being filed in what may prove to be more than 
1,000 cases, in which-although the essential point on which the Golds­
by case was decided is lacking-there are other features of consider­
able similarity. 

"The Muskrat" case, recently decided by the Court of c_I~. es­
tablished (unless the Supreme Court should overrule the dec1s10n) the 
right of hundreds of Cherokees to be upon the rolls and share in the 
tribal land and money. This suit has been appealed, and action under 
the decision must be delayed until the .Supreme Court has rendered 
final judgment. 

The so-called " Fleming suit " is supposed to affect the rights of 
more than 13,000 claimants. It is now in the Supreme Court for con­
sideration. 

There are other suits pending and likely to be brought. Unde~· ~he 
circumstances, and without some definite provision of law P.rovtdmg 
for the manner _in which the affairs of the Five Civilized Tnbes shall 
be closed,- it may be years befor.e the Commissioner to the Five Civilized 
Tribes can actually complete his work. . .· 

I am convinced that the method of procedure set forth m the .van­
ous sections is necessary and equitable, and that they would accom­
plish· a final and proper adjustment of the matter in question. 1 am 
not certain, however-and I draw particular attention to my ~esi­
tancy-that the length of time allowed before final action is suili~ent 
to insure opportunity for a full and reasonable return to the trtbes 
from their property, or that thos~ determined l?Y the courts to be en­
titled to enrollment will be identified by final JUdgment of the courts 
before December 1, 1911, the date fixed in S. 8776 for completion of 
the distribution of the funds belonging to the tribes. 

I ask therefore that the committee consider whether the date, 
" 1\iay i 1910 " found in lines 24 and 25 of the 'third page of the 
bill should no't be made at least as late as December 1. 1910 ; and 
whether the date " J'uly 1, 1911," found in lines 10 and 11 of the 
fourth page of the bill, should not be extended to as late as Dec~mber 
1 1911 · and whether the date "December 1, 1011," found in lme 5, 
ahd again in line 9, on page 7 of the bill, should not be us late as 

Ju,l{~· e~~~ion of the time seems necP.ssary for two reasons : First, in 
order that there may be better opportunity for final court judgments; 
since the Supreme Court could advance and consider the cases during 
the winter of 1911-12 which might not reach that body in time for 
judgment prior .to December 1, 1911; an<}. second, because there should 
be the fullest reasonable opportunity to secure for the tribes an ade­
quate return from the sale of their residue land. The property involved 
consists of millions of acres, of which about 300,000 acres contain val­
uable deposits of .coai, and nearly a million acres are covered with 
timber of considerable value. 

The purpose of the bill is to divide the landed property of the Indians 
into three classes: (1) The surface of the Choctaw and Chickasaw 
coal and asphalt lands, (2) the coal and asphalt cont ained in that land, 
and (3) all the other land left after final allotments have been made. 

The plan involves as speedy a classification and appraisement of these 
lands as possible, in order that there may be one or more offers for all 
of it to the public under sealed bids, at not less than the appraised 
value, prior to May 1, 1910, as the bill now provides, or December 1, 
1910, a s I suggest; and that after su ch date, but before J'uly 1, 1911, 
as the bill provides, or December 1, 1911, as I suggest, this land shail 
be offered one or more times in such wa y that before the final date it 
sha ll have been offered with no restriction as to area or upset price, in 
order that if the land then remaining has any value whatever it may 
be disposed of to- the person or persons offering to purchase it . 

I aiso understand that, by_section 4 , the bill pr oposes to protect the 
tribes and the members thereof from any contra cts they may have 
entered int o which might consume part of the proceeds from the pr o­
posed sales ; also, that the bill provides that thp e who a r e lawfully on 
the r olls and do not obtain an allotment of land shall r eceive, in full 
satisfaction for a llotmen t right, an amount twice the average value of 
t he lan d subject to allotment; a lso, tha t the funds of the tribes sh a ll 
be distr ibuted befor e December 1 , 1911, as the bill provides. or before 
July 1, 1912, as I suggest , such distribution being u nrestricted, except 
that a llottees of more than three-quarters Indian blood who. restric­
tions have n ot been en tirely remoYcd shall receive half of their dis: 
tribu tive shar es without restrictions, the other half be ing held by th~ 
Secr et ar y of the Interior and expended later for the benefit of such 
restricted Indians ; a lso, that the councils of the t r ibes shall n ot meet 
except with the approval of the Secretary of the Inter ior, in or der tha t · 
they ma y not consume the funds of the t ribes in useless and prolonged 
meetings. 

By the arrangements suggested a bove, the duties of the Commis­
sioner to the Five Civilized T r_Ibes would be surely at an end J'uly 1, 
1912, and as soon before t hat t rme as the court and contes t proceedings 
and sales of land could be b r ought into such shape that the Indian 
agent would be able to handle t be matter, with t he help of the district 
fiif:~s.:rilte~hir:?owth:~nW:d~ffairs of tribes other than the Five Civ-

Section 7 is necessary, because the tribal funds of the Creek Nation 
are not sufficient to equalize their allotments, as now provided by law. 
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The reason for this is that a large number of minors were added to the 
rolls with the consent of the nation, and for that reason there will 
be practically no residue of land to be sold. Since there is not sufficient 
money to equalize these allotments, the only reasonable and logical 
method would seem to be to pro rate the money available al)long them, 
saving out only enough to be sure to meet the current expenses of the 
tribe until such time as their tribal rolls may be finally closed. 

Section 8 provides a remedy for a situation which in many respects 
would bring about complications and inequities. There are many pay­
ments on town lots in default. .The defaulting purchasers own the im­
provements on the lots, and would strenuously oppose the taking of 
these improvements by a subsequent purchaser. The defaults of pay­
ment. are largely due to the recent financial stringency and to uncer­
tainty about the outcome of the town-lot fraud cases. There would 
seem to be no objection from the standpoint of the tribes that an oppor­
tunity for making defaulted payments should be given to and including 
a specific date. 

Section 9 is necessary if the affairs of the Choctaw and Chickasaw 
nations are to be closed out. The law now permits freedmen who 
received less than 40 acres of land in their allotments to purchase at 
the appraised value enough land to bring their holding up to said 40 
acres. :Many or most of these freedmen will never exercise this right, 
and for that reason it is necessary to fix a limitation whereby their 
right will become automatically and equitably extinguished. If the 
bill passes at this session of Congress, the time allowed-to December 1, 
1909-would seem to be equitable. . 

In addition to the sections contained in the bill I suggest the fol­
lowing: 

" SEc. 10. That the Secretary of the Interior is hereby authorized 
and directed, under such rules and regulations as be may prescribe, 
t6 take charge of and lease, for terms not exceeding those provided by 
law for the various classes of leases for restricted allotments of the 
Five Civilized Tribes, all restricted lands allotted to members of any 
of the Five Civilized Tribes having three-quarters or more Indian 
blood when such allottees fail or refuse to accept or take possession 
of their allotments : Provided, That leases made hereunder which 
could have been legally made by the allottee without the approval of 
the Secretary of the Interior shall be delivered to him for administra­
tion at any time when he shall accept them: And provided, That until 
said allottees accept the administration of said leases the expense of 
making leases which the allottee could have legally made for himself 
without the approval of the Secretary of the Interior shall be reim­
bursed to the fund for the expenses of district .agents provided for 
in the Indian appropriation act, the net proceeds thereof, together 
with all the proceeds of leases which requil·e the approval of the Sec­
retary of the Interior, to be .l\_eld by the Indian agent, Union Agency, 
and paid to the respective allottees as soon as they will accept said 
payments." 

The propriety of such a provision of law is based upon the fact that 
A. large number of full-blood Cherokees, Creeks, and Choctaws have re­
fused to accept their allotments. Their allotment certificates and 
deeds sent to them by registered mail have been returned to the Indian 
agent. Most of these allottees do not know where their allotments are 
situated and are obtaining no return from them. Under the proposed 
section the district agents, without very great loss of the time which 
they are using to so much advantage in the protection o"f minors and 
in . the removal of restrictions, could let it be known that they will 
make leases for such allotments, and the Indian agent, who is under a 
$400,000 bond, could bold the proceeds until the recalcitrant allottee 
can be found. There is no case on record where an allottee has re­
fused to accept money, and I believe that as soon as any such allottee 
finds that there is money available for him and that his allotment will 
bring him an income for the future, be will take over the lease from 
the department, accept his allotment certificate and deed, and become 
interested in the use of the land allotted to him. In this way it is 
hoped that the Night Hawk and Snake bands, who are refusing to 
accept their allotments, will be induced to follow the lead of the ma­
jority of the members of the Five Civilized Tribes. In this way also 
it will be possible for the district agents to get in touch with this class 
of Indians and obtain their consent for selling part of their allotments 
in order that the proceeds may be used in improving the remaining por­
tion. This wlll certainly be to the advantage of the Indian ·and will 
rapidly increase the area of taxable land in eastern Oklahoma. 

I urge upon the attention of the committee that a large area of tim­
ber land in the Choctaw Nation, something over a million acres, is situ­
ated at the headwaters of rivers very liable to floods, and is the only 
stretch of forest land in a very large region. I am convinced that it 
would be constitutional for the Government to purchase this land from 
the Indians for a reasonable price and hold it as a national forest. 
All the land In this region which, because of being situated along creek 
and river bottoms, is capable of agricultural use has been allotted. 
The unallotted portion is rough, broken land which can not be utilized 
for home making. Unless Congress makes some provision for the reten­
tion of this area as a national forest, it will, either under the provi­
sions of this bill as introduced or by operation of existing law as soon 
as allotments are completed, be disposed of by the Secretary of the In­
terior and pass forever beyond the reach of government conservation. 
As I said above, the acquisition of the land by the Government would 
seem to be constitutional for the purpose of protecting navigable 
streams. It would be at least a paying investme..nt for the Government, 
because the sale of timber under wise forest management would amply 
repay the purchase price. It would be fair to the Indians, because, if 
the land is exposed to sale, the cream of it wlll be bought in to begin 
with, and the remainder will be left as a drug upon the market. Choc­
taw and Chickasaw delegates have expressed to me informally their 
feeling that If the present appraised value of this land should be given 
to the Indians by the Government, the compensation would be fair, 
since the good and bad land would have to be taken in one lump. The 
Indians themselves would profit both practically and sentimentally by 
the maintenance of this public forest. Those who are not willing to 
adopt the ways of civilization would have a stretch of wild land, within 
which they could live and fish and hunt so long as they abide by the 
federal and state laws, whereas those who have allotments along the 
rivers and in the proximity of this forest land would have the protec­
tion of stream flow and the opportunity to purchase timber and wood 
at better prices, not only to-day, but for generations to come. 

If the committee should deem it wise to adopt the above suggestions 
they can do so by amending section 3 as follows : 

1. In line 15, page 3, after the words " Five Civilized Tribes," insert 
" except not to exceed 1,200,000 acres of timber land in the Choctaw 
Nation in a compact body to be designated by the Secretary of the 
Interior." · 

2. Add a new section between sections 3 and 4, on page 6, which 
shall read: 

"SEc. 3a. That the compact body of timber land in the Choctaw Na­
tion not to exceed 1,200,000 acres, as it may be designated by the Sec­
retary of the Interior, is hereby set aside as a national forest, to be 
known as the "Choctaw National Forest," and to be protected, ad­
ministered, and improved according to the laws, rules, and regulations 
applicable to national forests in general; and there is hereby appro­
priated, out of any funds in the Treasury not otherwise appropriated, 
the sum of $1,800,000, or so much thereof as may be necessary, to pay 
to the Choctaw and Chickasaw tribes of Indians for the body of timber 
land, not to exceed 1,200,000 acres, designated for said national forest 
by the Secretary of the Interior, at the rate of $1.50 per acre, and 
the amount t o be paid when definitely determined shall be transfen·ed 
in the Treasury Department to the funds of said Choctaw and Chicka­
saw nations, to be disbursed as part of said funds." 

I find that the following further changes should be made in the bill : 
1. In line 6, page 1, the words " such enrolled persons " should be 

stricken out and in their place there should be inserted the following 
words: "any enrolled persons of the Cherokee, Choctaw, or Chicka­
saw nations have not completed their allotments, and." The reason for 
this · is that those enrolled with the Creek and Seminole nations have 
no remnant allotments to select. and unless the above words are in-
serted, there might be some confusion. -

2. At the end of section 2, on page 3, there should be inserted the 
following: 

"Provided, That this section shall not apply to those who have made 
allotment selections for which certificates of allotment have issued." 

The reason for this is that the courts have held that the issuance or 
allotment certificate passes the title, and beyond that consideration it 
does not seem wise to allow those who have already obtained their al­
lotments to cause confusion and delay by attempting to surrender them 
and take money instead. 

3. In line 20, page 3, -after the word " coal," insert the words " sepa­
rate from the surface: " and in the same line, after the word " as· 
phalt," insert the words "together with the surface;" also after the 
word "coal," in line 6, page 4, insert the words "separate from the 
surface;" and after the word "asphalt," In line 7, page 4, insert "to­
gether with the surface." The reasons for these insertions is the fact 
that the asphalt lies practically on the surface and is worked in open 
quarries. Consequently a sale of asphalt without a sale of the surface 
would be unreasonable. By inserting the words indicated above, I am 
confident this section without further chan.e:.e will provide for sale of 
asphalt, together with the surfa~e and of the coal, separate from the 
surface. 

In line 1, at the top of page 5, after the words " may elect," there 
_should be inserted the words "but in no case later than February 1, 
1912." The necessity for this insertion is to prevent delay in payment8 
to such an extent that the provision for distributing the funds would 
be necessarily defeated. On page 7 strike out the word "before," both 
in line 5 and line 9, and in each instance substitute for it the word~;~ 
" payments to begin not later than." The reason for this is that the 
difficulty of making 100,000 payments is so great that practically a 
year will be consumed in their completion. This is because of the diffi­
culty in finding the whereabouts of the Indians and the physical work 
required in making sure that each payment goes to the entitled payee. 
This provision would not delay final distribution one day longer than 
practically necessary, and would not require the continuation of the 
Commission to the Five Civilized Tribes, since the Indians are always 
paid by the Indian agent or by special agents of the department. 

Commissioner J . George Wright has made a careful study of the ex­
pense necessary for appraising land and mineral under section 3 of the 
bill. He reports that in the Creek Nation there are approximately 
70,000 acres unallotted. This is distributed over about 120 townships, 
for which reasons it would take 10 men about five months to make the 
appraisements, at a cost of practically $7,000. 

In the Cherokee Nation there are approximately 40,000 acres of an­
allotted lands in small tracts distributed over 150 townships. This 
would require 4 men four months, at a cost of $4,000. 

The Choctaw and Chickasaw unallotted land, approximately 3,245,000 
acres, is distributed over 612 townships. In about 106 of these town­
ships there is more or less pine timber of a commercial value. To ap­
praise this land and timber would require about 35 men for six or seven 
months, at an aggregate cost of about $25,oqo. , 

The total cost, therefore, would be approXImately $36,000. I there­
fore suggest it would be impossible with the force already provided for 
the Commissioner to the Five Civilized Tribes and the Indian agent to 
make these appraisals, and I further suggest that the following section 
be added to the bill: 

"SEc. 11. There is hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, $36,000, or so much thereof as 
may be necessary, to be expended .by the Secretary of the Interior in 
making the classifications and appraisements provided for in section 3 
hereof." 

In connection with the disposal of land of the Five Civilized Tribes 
I call your attention to the fact that section 10 of the act of May 29; 
1908, provides for the sale of 2 acres for school purposes in each dis­
trict. There are two mistakes in that provision. One is that the 2 
acres should have been 2~ acres, for the reason that 2 acres can not 
be described in terms of government surveys, for which reason the cost 
of surveying and deeding the land for school purposes is very much in­
creased. The provision that there may be but one school site for each 
school district falls short of covering the ground, since in Oklahoma 
each district where there are colored children must maintain two sepa­
rate schools. I therefore suggest the addition of still another section 
to the bill, as follows : 

"SEc. 12. Section 10 of the act of May 29, 1908 (35 Stat., 444), is 
hereby amended to read as follows: ' Sec. 10. That the Secretary of the 
Interior is hereby authorized to sell for use for school purposes to 
school districts of the State of Oklahoma from the unallotted lands of 
the Five Civilized Tribes land not to exceed two tracts of 2~ acres each 
in any one school district, at prices and under regulations to be pre­
scribed by him, and proper conveyances of such land shall be executed 
in accordance with existing laws requiring the conveyance of tribal 
property; and the Secretary of the Interior also shall have authority 
to remove the restrictions on the sale of such lands, not to exceed two 
tracts of 2! acres each for each school district, as allottees of the Five 
Civillzed Tribes, including full bloods and minors, may desire to sell for 
school purposes.' " 

Very respectfully, JAMES RUDOLPH GARFIELD, 
Secr etar!f. 

The VICE-PRESIDENT. The first amendment proposed by 
the -~_enator from Oklahoma [Mr. OwEN] will be stated. 
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The SECRETA.RY. On page ·64, in line 26, 'it is proposed to 
insert: 

P1·ovided, That allottees 'Of the Cherokee, Choctaw, and Chickasaw 
nations having remnant allotments due :them of not exceeding $50 .in 
value shall be paid twice the value thereof in lieu of such allotment 
by check from the tribal funds of their respec;ti:ve tribes. 

Mr. CURTIS. Is it limited to the tribal funds? Is the pay­
ment to be made out of the funds? 

Mr. owmr. Yes, sir. 
Mr. CURTIS. Instead of giving them land that is worth 

less than $50! 
Mr. OWEN. It .is out of the tribal funds. 
Mr. CURTIS. In lieu of land they have of a yalue ()f less 

than $50? I have no objection to it. 
The VICE-PRESIDENT, The question is on agreeing 1:o the 

amendment proposed by the Senator from Oklallorna. 
The amendment was agreed to. 
The VICE-PRESIDENT. The next amenrunent proposed by 

the Senator from Oklahoma [Mr. OwEN] will be stated. 
The SECRETARY. On page 64, after line 26, it is proposed to 

insert; 
The Secretary of the Interior is directed. after July l, 1909, and 

prior to Deee.mber l, 1909, to pay allottees out of the ·Creek funds the 
amounts severnlly -due fo.r the equalization of their allotments : Pro­
-t;ided, That in making such payment for the equalization of the Creek 
allotments $800 shall be taken as the standard value of an allotment. 

Mr. CURTIS. I dislike very much to make the point ()f 
order against the -amendment, for I really think it ()Ught to be 
enacted into law. Bnt I think it should be taken up by the 
committee in a proper way ; and so I make the point of order 
against iit. 

The VICE-PRESIDENT. What is the point of order? 
Mr. CURTIS. That it is general legislation. 
The VICE-PRESIDENT. The .Chair .is of the opinion that it 

proposes general legislation, &.nd therefore sustains the point 
of order. The next amendment proposed by the Senator from 
Oklahoma fMr. OwEN] will be stated. 

The SECREI'ABY. It is proposed to insert at the same place 
the following : 

The tribal c<~uncils wben meeting shall receive compen ation only for 
the length of time authorized by the Secretary 'Of the Interior. 

The amendment was agreed to. 
The VICE-PRESIDENT. The next amendment proposed by 

the enator from Oklahoma [Mr. OWEN] 'Wl11 be stated. 
The SECBETA.RY. After the amendment just agreed to it is 

proposed to insert : 
The town-lot payments in default sball not work forfeiture if 

payment with 10 per cent interest from date of such default is made 
before July 1, 1909. All right to acquire land fox allotment by Choc­
taw and Chickasaw freedmen shall cease December 1, 1909. 

Mr. CURTIS. I think the junior .Senator from Oklahoma 
should explain the necessity of those two amendments. 

1\Ir. KEAN. Or let them go out on points of order. 
1\lr. OWEN. The necessity for the amendment is this: The 

Secretary of the Interior has laid out a very 1arg-e number of 
towns in Oklahoma in the lands which formerly comprised the 
land of the Five Civilized Tribes. The town lots go into the 
thousands, :md in many of those cases -trap.sfers have been 
made and parties to whom transfers have been made were not 
notifi~d of these pending balances. The law provided for­
feitme if they were not paid. In some cases notices were sent 
to the h-ouses, and they were ·not delivered. I have a report 
from the department in regard to it, and it ean be read if the 
Senate desires. I think there should be no objection on the 
part of anyone to the amendment. 

.Mr. CURTIS. Mr. President-- . 
The VICE-PRESIDENT. Does the Senator from Oklahoma 

yield to the Senator from Kansas? 
1\fr. OWE...'l'. Certainly. 
Mr. CURTIS. Does the department ask for this legislation? 
Mr. OWEN. I understand the department wishes it. I 

have here the report from the department. A similar pro­
vision is also in the bill which was reported-the Fi-ve Tribes 
blll-which the Senator will probably remember. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Oklahoma. 

The amendment was agreed to. 
Mr. OWEN. I have another amendment, providing for the 

payment of the Eastern Cherokee council. Congress two years 
ago appropriated approximately $4,000 Dut of their funds to pay 
them for their attendance at the Eastern Cherokee council. and 
going to and from. They have not been paid .because of a 
technicality, and this is intended to confirm what Congress 
previously intended to do. I should like to have it read. 

The VICE-PRESIDENT. The Secretary will read the amend­
ment. 

The SEGmTARY. It is proposed to insert at the end of the bill 
the following; 

The Court <>f Claims is hereby authorized to allow. and. upon such 
allowance, the 'Secretary cof the Treasury is hereby directed to pay out 
<>f the sum awarded to the Eastern Cherokees. under the judgment of the 
Supreme Court o:f the United States, October tenn, 1905, to the several 
members of the council of the Eastern Cherokees the .sum of $5 per diem 
each for the period they severally rendered service in going to and from 
-and attending the councils of the Eastern Cherokees, as shall be certified 
to .the Court of claims by the president and secretary of the council, and 
otherwise established to the satisfaction of said court. 

The amendment was agreed to. 
Mr. OWEN. I offer an amendment in regard to suits which 

have been brought in eastern Oklahoma relatiTe to lund titles. 
I should like to have the amendment read, and I desire to offer 
a brief cexplanatioa 

The 'VICE-PRESIDE..~. The Senator from Oklahoma pro­
poses an amenament, which will be stated. 

The SECRETABY~ At the -end of page 64 it is proposed to insert: 
Provided, The Attorney-General is hereby authorized and directed to 

immediately dismiss the suits brought by the United States to set aside 
land titles in the eastern district of Oklahoma where the consideration 
was not inequitable and where there is no actual fraud involved. 

Mr. KEAN. I shall have to make the point of order against 
the amendment. 

:Mr. DWEl~. I ask the· .Senator to withhold the point of order 
until I can hnve an opportunity to ·explain :the purpose of this 
item. 

Mr. KEAN. Certainly. 
Mr. OWEN. 1\Ir. President, last year in the Indian appro­

prin.tion act we provided the sum of $50,000 to be used in pro­
tecting the Indians of the FiYe Tribes against fraudulent trans­
actions. The purpose of that was manifest on its face-that 
these suits were to be brought at the request of the allottees. 
The lan,guage of the bill was " at the I'equest of the allottee," 
and it was presumed that the money would be used in protecting 
the Indians there against actual fraud, or where some pal­
pable wrong had been comPiitted against them. But instead of 
the .suits being brought in pursuance of law, they were brought 
under a general plan, bringing a cloud upon the title ()f every 
piece of land where there was any transaction whatever prior 
to the time when the restrictions were removed. It made no 
matter whether the parties were perfectly satisfied., whether 
the conSideration was equitable and fair, whether they were 
now content with it; but it was brought for the purpose of re­
quiring those who hnd been charged with fraud to p1·ove their 
innocence. It was a general plan which .em:braced everyone 
who might be in anywise interested. 

The effect ()fit has been to make titles in eastern Oklahoma 
regarded with extreme doubt all oyer the country. It has 
stopped immigration to our country and has lowered the value 
of Jand, and since the original purpose was merely to protect 
.against fraud, and since this bill provides $100,000 to be used 
by the Tepresentatives of the Secretary of the Interior, knoW.D 
as "district representatives;" who are chm·ged with the duty o1 
advising the uninformed members of the late Fi1e Tribe, it 
does seem t() me the .State ought to haYe its peace against .suits 
brought where there is no fraud, and where the conskleration 
was not inequitable. I should like to have the amendment read 
once more. 

The VICE-PRESIDENT. The Secretary will agn.in 1·ead the 
amendment. 

The Secretary again read the amendment. 
MJ.·. CLAPP. Will the Senator from Oklahoma pardon me? 
The VICE-PRESIDENT. Does the Senator from Oklahoma 

yield to the Senator from 1\finnesota? 
1\lr. OWEN. Oertainly. 
.Mr. CLAPP. Undoubtedly a condition prevails down there 

where suits ha\e been brought perhaps with less care to ascer­
tain the facts than ought to have been exercised. 

For one I would join in legislation which would enable .a de­
fendant to bring up an issue somewhat si.mila.r to the right 
ordinarily giv-en to the plaintiff to strike out an answer on the 
ground that it was a sham and frivolous, but I can not see any 
force or effect in this .amendment to direct the .Attorney-General 
to dismiss a case when it is brought without due cau e, because 
it is simply to commit to the Attorney-General the determina­
tion of the question whether there was due cause or suffi.cent 
ground. 

1\ir. OWEN. 1 shall be quite content to do that, 1\fr. Presi­
dent. 

Mr. CLAPP. I do not think we -ought to pass that kind of 
legislation. Will the Senator prepare such an .amendment! I 
r ecognize the difficulty of getting legislation. The Senat~ has 
.been very patient with the committee. It has been embarrassing 
to me ·as chairman of the committee to sit here without object­
ing on a point of order to so much legislation, but I recognize 

/ 
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the condition which surrounds us. I am willing to join with the 
Senate in their leniency upon the matter of allowing legislation 
on the bill. 

If the Senator will prepare an amendment which will enable 
any defendant immediately to bring to the court the issue and 
the court then be required to pass upon the question, I would 
gladly join the Senator in that kind of legislation. It would be 
somewhat similar to the right which a plaintiff always has to 
attack a defense as a sham or as frivolous. But I must object 
to directing the Attorney-General to dismiss a suit when it is 
in the end left entirely in his disctetion. We would simply 
throw out, it seems to me, beyond the real purview of legisla­
tion, a challenge to the Attorney-General, and it would accom­
plish nothing. If it would accomplish anything--

Mr. OWEN. With the consent of the Senate I will with­
draw the amendment and offer it in the form suggested by the 
chairman of the committee. 

The VICE-PRESIDENT. The Senator from Oklahoma with­
draws his proposed amendment. 

Mr. CURTIS. · When will it be in order to take up the point 
of order made on the amendment on page 68? 

Mr. CLAPP. If the Senator from Kansas will pardon a 
suggestion, the Senator from Georgia [Mr. BACON] has been 
waiting to offer an amendment. The amendment to which the 
Senator from Kansas refers will lead to debate. 

Mr. CURTiS. Very well. 
Mr. BACON. I wish to offer an amendment. The point at 

which it is to be placed in the bill is indicated at the margin 
at the top. 

'l'he VICE-PRESIDENT. The Senator from Georgia pro­
poses an amendment, which will be read. 

The SECRETARY. On page 6, line 5, after the words in brack­
ets, it is proposed to insert: 

'l'he Secretary of the Interior is hereby authorized and directed to 
place on tbe roll of tbe Cherokee Nation the names of tbe following 
persons: Emily C. Howell, mother; Emily C. Howell, jr., daughter; 
Ellen E. Howell, daughter ; Robert E. Lee Howell, son ; Thomas C. 
Rowell, son; Frank R. Howell, son; Evan C. Howell, son; James C. 
Howell son; Stephen E. Howell, son; Lettie P. Howell, daughter; 
Eston E. Howell, son ; William T. Howell, son ; Julia B. Howell, daugh­
ter ; Charles C. Howelk son ; Mary D. Howell, daughter ; all tbe above 
being the c.bildren of \.:atherine E. and Emily C. Howell, the :first and 
second wives of Archibald Howell, deceased. 

Mr. CLA.Y. I did not catch the names clearly. Is the name 
of R. E. L. Howell in the amendment? I did not hear that 
name read, and thought perhaps it was left out. 

Mr. KEAN: Is there a report accompanying those names, 
or will the Senator from Georgia kindly tell us where he got 
the list of names from? 

Mr. BACON. They are, as stated, the names of the children 
of .Archibald Howell, by his two wives, each of whom was a 
descendant of a Cherokee Indian. 

Mr. KEAN. What evidence have we that they should go on 
the roll? 

Mr. BACON. I will state to the Senator. 
Mr. CLAY. Mr. President--
The VICE-PRESIDENT. Does the senior Senator from 

Georgia yield to the junior Senator from Georgia? 
1\Ir. BACON. I have the information here in print, if the 

Senator wants it. I yield to my colleague. 
Mr. CLAY. I desire the attention of the Senator from New 

Jersey just one minute. He seemed to ask how many Howells 
there were. I want to tell him that I knew the father, and I 
helped bury him, and I know every one of those children. Some 
of them reside in my town and some of them in Chattanooga, 
Tenn. 

Mr. KEAN. I believe they were Cherokee Indians. Were 
they not? 

Mr. CLAY. Yes, sir. 
Mr. KE.A.N. How much Cherokee? 
Mr. CLA.Y. I do not know about that. T.he proof shows 

clearly--
Mr. BACON. I will state the fact. They made formal appli­

cation to the Cherokee national council, at Tahlequah, Ind. T., 
October, 1887, to become citizens of the Cherokee Nation, and 
were all duly admitted by the then committee on citizenship as 
Cherokee Indians by blood, pursuant to an act of the national 
council of December 8, 1886, to all the rights and privileges of 
Cherokee citizens as enumerated under section 2, article 1, of 
the constitution of the Cherokee Nation. 

Mr. KEAN. Now, let me ask the Senator from Georgia why 
were they left off the roll? 

.Mr. BACON. I was going on to state it for the information 
of the Senator. 

Mr. KEAN. All right; that is what I want to know. 
Mr. BACON. They were severally given certificates to that 

effect, signed by the officers of the commission. Some time later, 

when they were ready to remove to the Territory, the Commis­
sion to the Five Civilized Tribes struck their names off the 
Cherokee roll because of their failure to remove to the Indian 
Territory within a certain specified limit of time, which failure 
the parties herein claim arose from circumstances beyond their 
control, resulting from the illness and subsequent death of their 
father. 

I will state that the matter has been before the Committee on 
Indian Affail·s, and has been considered carefully by a subcom­
mittee, and while it has not been formally acted upon by the 
full committee, the members of it with whom I have had the 
opportunity to confer have approved of it. 

Mr. KEAN. I am content, Mr. President. 
The VICE-PRESIDENT. Answering the inquiry of the jun­

ior Senator from Georgia, who asked whether the name of Rob­
ert E. Lee Howell appears in the amendment, the Chair informs 
him that it does. 

The amendment was agreed to. 
Mr. McCUMBER. Mr. President, is it in order to take up 

the point of order raised by the Senator from Kansas [Mr. 
CuRTis] on the amendment upon page 68? 

The VICE-PRESIDENT. It is in order. 
Mr. McCUMBER. I would be gratified if the Senator from 

Kansas would restate his point of order, and also state what 
particular subdivision of Rule XVI the provision is out of 
harmony with. 

1\Ir. CURTIS. .1\Ir. President, the amendment changes an ex­
isting general law, and is therefore general legislation. Second, 
it is a claim. 

I think perhaps it would be well to make a brief statement of 
the facts, because this is a very important question. It has been 
passed upon by Congress several times. 

Mr. MccmmER. I wish the Senator to state the point, and 
then I expect to go over the case anyway. 

1\Ir. CURTIS. I state that the amendment is general legis­
lation, and also it is a claim. I do not know under what clause 
of the rule it comes. 

The VICE-PRESIDENT. Will the Senator from Kansas 
state to what amendment his point of order is now addressed'l 

Mr. CURTIS. The amendment on page 68, beginning with 
line 24 and ending on line 2, page 70. 

1\Ir. McCUMBER. Rule XVI provides that-
No amendments shall be received to any general appropriation bill 

the effect of which will be to increase an appropriation already con­
tained in the bill, or to add a new item of appropriation, unless it be 
made to carry out the provisions of some existing law, or treaty 
stipulation, etc. 

I suppose that is enough of the provision of the rule to make 
the matter clear. 

Now, what I want to know of the Senator--
Mr. CURTIS. The point I make is that it changes existing 

law and is not an appropriation to carry out existing law. It 
amends the law of 1903. If the Senator will allow me--

1\Ir. McCUMBER. I will take up that proposition. 
1\Ir. CURTIS. If I am going to make a statement, I do not 

desire to make it piecemeal, and after I have made my state­
ment then I would be very glad to yield to the Senator. 

1\Ir. McCUMBER. I simply asked the Senator to give me a 
statement of the particular clause of the rule upon which his 
objection is based. He has given that to me. That is emi­
nently satisfactory, and th.:'lt is all the information -I am call­
ing for from the Senator at the present time. I can go on my­
self and state why I think it does not come within the pro­
visions of the rule, and I desire to do so. 

Mr. CURTIS. Mr. President--
The VICE-PRESIDENT. Does the Senator from North Da­

kota yield to the Senator from Kansas? 
Mr. McCUMBER. I will ask the Senator to wait until I 

complete my statement. 
The VICE-PRESIDENT. The Senator from North Dakota: 

declines to yield. 
Mr. CURTIS. Mr. President, I should like to know the par­

liamentary situation. I made the point of order. I was rec­
ognized by the Chair. 

The VICE-PRESIDENT. That is correct. 
Mr. CURTIS. Then, at the request of Senators, I yielded 

the floor and consented that the point of order might be passed 
over. After various amendments had been considered, I was 
again recognized by the Chair and had begun a statement. 
Can I be taken off the floor? 

The VICE-PRESIDE.l~T. The Chair understood the Sena­
tor from Kansas to yield to the Senator from North Dakota. 

Mr. CURTIS. I yielded to him simply that h<' might ask me 
what point of order I was making. 
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1\fr. McCUMBER. There was considerable intervening busi­
ness after the Senator had been recognized, and then afterwards 
I was recognized upon the point of order. 

:Mr. CURTIS. I would just as soon make my statement 
afterwards, if the Senator prefers. 

The VICE-PRESIDENT. Both Senators will have an oppor­
tunity to be heard. The point of order, of course, is not de­
batable, except by consent. The Senator from Kansas will 
have a chance to be heard. 

1\Ir. McCUMBER. I asked consent that I might debate this 
particular point of order, and I had read the rule upon which I 
understood the objection was based. The exception to that 
rule is as follows : 

Unless it be to carry out the provisions of some existing law or 
treaty stipulation, etc. 

The only question, I suppose, here, Mr. President, is whether 
this is carrying out a treaty stipulation. If it .is carrying out a 
treaty stipulation, I understand that all agree it is appropriate 
legislation upon a bill of this character. 

Now, I want to go into the facts very briefly and demonstrate 
to the Senate and to the Chair that it absolutely is a treaty 
stipulation and that this is a provision carrying out that stipu­
lation. 

In 1866 the United States entered into an agreement to in­
vestigate and determine the losses sustained by the loyal Creeks 
and freedmen during the civil war and to further pay the 
amount found due. This was a treaty. It was called a 
"treaty" at that time. We have since called the agreements 
we have made with the Indian tribes "agreements" and not 
" treaties." 

That was the first step; a treaty entered into between the 
United States and these Cherokee people, which agreed that 
we should ascertain the amount of their losses and agreed that 
we should pay their losses. That was a stipulation in what 
was then called a "treaty" and what we since call an "agree­
ment." 

In accordance with the treaty stipulation of 1866 there were 
appointed General Hazen and Captain Field as commissioners 
to determine the amount of t;tle claim. That was the second 
step under the treaty. 

The third step was that these commissioners ascertained the 
claims, and they awarded under the stipulations of that agree­
ment,. or, as it was then called, a " treaty," losses to the amount 
of $1,836,430.41. Of this amount, $100,000 was paid by the Gov­
ernment. 

I now come to the next step. Nothing further was done to 
make payment of that agreement and that stipulation, but 
l\Iarch 1, 1901, we entered into another and further agreement 

·with the Creek Indians. 
Yo_u call the next agreement an agreement and not a treaty, 

but 1t was exactly the same as the former and is as much a 
treaty as the former was. I suppose the Chair will consider 
aU of those agreements as treaties, and that where we use the 
word "treaty "-a treaty to pay money-the Chair will con­
sider that the use of the word " agreement" will not change 
the spirit or the letter of that particular rule. 

It was agreed then that the claim arising under the treaty 
of 1866, which was the foundation of the Creek claims, should. 
be submitted to the Senate of the United States as arbitrators; 
that the Senate of the United States should pass upon the sub­
ject, and that whatever the Senate of the United States found 
due the Creek Nation should be paid to them by the Congress. 
By whatever name you may call it, whether an agreement or a 
treaty, that was both a treaty and an agreement entered into 
between the United States and the Creek Nation. 

They further determined that the Senate should make :final 
determination thereof, and that in the event any sum was 
awarded · provision should be immediately made for the pay­
ment. That meant that just as soon as the Senate acted upon 
that proposition an agreement should be made to pay it. 

Now, I want to show that we did act as arbitrators upon 
that proposition, and that we did immediately make provision 
for its payment; but we paid only in part. 

The n~xt step, on account of the Senate not taking imme­
diate action, was on June 23, 1902. Then a memorial was 
presented by the Creek Nation to the United States, in sub­
stance asking the Senate to take cognizance of their agreement 
and to proceed to make the award. 

Then the next step was that the Senate referred, on motion, that 
petition, or memorial as it is called, to the Senate Committee 
on Indian Affairs for their action and report. 

Following thi , the Senate Committee on Indian Affairs took 
cognizance of the matter for the Senate of the United States, 
und on February 16, 1903, within the time prescribed by the 
treaty or agreement, and after a full hearing, the committee 

Teported in favor of allowing them in full for their claims the 
sum of $1,200,000. 

When the Senate Committee on Indian Affairs acted upon 
it-and I want to call the Chair's attention particularly to 
that-the committee called attention to the fact that it was 
acting upon the provision of the old treaty asking the Senate to 
act as a board of arbitration, and that the action of the Senate 
upon it would be the act of arbitrators. They reported it, how­
ever, not as a separate bill; they reported it as an amend­
ment to the Indian appropriation bill; but though it was an 
amendment it was explained at every feature that it was in 
accordance with the award or the agreement to act as arbi­
trators and make an a ward. 

Now, I want to call attention to the report of the Committee 
on Indian Affairs. The report sets forth the following : 

In pursuance of provisions of section 26 of an act to ratify and con­
firm an agreement with the Muskogee or Creek tribe of Indians 
* • * approved March 1, 1904 there is hereby awarded as a final 
determination thereof on the so-cahed " loyal Creek claims " named in 
said section 25 the sum of $1,200,000. 

So the Chair will see that the Senate committee reported it 
back and asked the Senate to adopt their report as an award. 

We did not even stop there. When the rna tter came up before 
the Senate, to show that the action was understood by all to be 
an award therefor and as binding as an obligation could be made 
against the Government, and to make the matter absolutely cer­
tain, jn addition to this report, which perhaps few of the Sen­
ators may haT"e read, Senator Quarles then specially called the 
attention of the Senate to the fact in the following words. This 
is what was stated by Senator Quarles at that time.: 

It has occurred to me, sir, that the Senate ought to be advised as to 
the nature of this amendment, and that it ought not to be passed, 
coming, as ·it does, solely from the committee, leaving the Senate en­
tirely in ignorance of the fact that in regard to this amendment it fs 
sitting as a court of arbitration and is not engaged in the ordinary 
m<'thod of legislation. 

Now I rise to lay the facts before the Senate. This is a. provis ion 
which arises out of the agr~>ement made with the Creek Nation in 1891, 
whereby it is provided that the Senate shall, within two years, sit in 
the capacity of a court of arbitration and decide upon this claim, which 
arises from several treaties made by this Government with the Creek 
Nation. 

When he declared that this claim aro~e out of several of these 
treaties, he stated wha t was absolut~ly correct: 

The determination of the Senate upon this proposition will amount to 
an award, upon which an action will lie quite independent of the fact 
of this provision in the other House of Congress. 

So you will see, Mr. President, that there was no possible mis­
understanding on the part of the Senate that their action cre­
ated under the provisions of the previous agx:eement as binding 
an obligation upon the Government as could possibly be created. 

The Senate thereupon awarded the sum of $1,200,000 by 
voting favorably upon the bill. The bill then went to conference. 
The House disagreed to the Senate amendment, and the con­
ferees fixed the matter up in this way: They cut the amount in 
two, and then added a provision that the Creeks should accept 
the sum of $600,000, in full payment of this award, and then 
should sign, in each instance where they received the money, a 
receipt in full of all claims against the Government of the United 
States. '.rhe question arises, Are they estopped from coming be­
fore Congress now and asking for the full payment of their 
award? Or, placing it in another position, By the act of the 
arbitration of the Senate, is the Government estopped from de­
nying its legal obligation to pay the full amount that was 
awarded to the Creek Nation? 

:Mr. President, if this contract had been made between two 
private individuals upon an exact equality, and one should 
acknowledge a debt to the other and then compel him to sign 
a receipt in full for a half payment, without any other consid­
eration entering into the agreement, there is not a court upon 
the face of the earth that would enforce it, and there is not a 
court but would say that this would be no bar to a suit for 
the balance of the amount due, because there was absolutely 
no consideration given excepting a less amount than was actu­
ally due for a binding obligation. If that is a rule of law that 
should be applied between persons having the same political 
and, social liabilities and rights, by a far greater reason it 
should be applied when the relation is a fiduciary relation as 
between guardian and ward. The great Government of the 
United States is the guardian of those ·Indians. That Go-vern­
ment entered into au agreement with those Indians that it 
would take their claim n.ud that the Senate would act as arbi­
trator upon that claim. The Senate has acted as arbih·ator 
upon that claim. The Senate, as a board of arbitra tion, 
a warded them the sum of $1,200,000, and then, as an independ­
ent proposition, Congress came in and said: "You, the ward of 
the Government of the United States, shall accept $600,000; 
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you can get no more, and before we wrll pay you, the ward, 
even the $600,000 you must sign a. receipt in full." . 

Such a transaction as that, Mr. President, would be n drs­
grace to the Government of the United States; it would be 
criminal as between a trustee and a ·cestui que trust, and it 
would be even more so, in my opinion, if a criminal statute 
could be enforced against the Government. 

That is the condition we are met with to-day. I insist that 
there can be nothing more clear than that this is a payment to 
be made in pursuance of a treaty obligation. The on1y differ­
ence between a treaty directly stating that the payment shall 
be made and this case is that the treaty or agreement pro­
vided that the Senate should act as an arbitrator and then, 
after they had arbitrated, that the amount so found due should 
be paid. 

I know it has been urged, as I have understood, before the 
Senate Committee on Indian Affairs that the subsequent .action 
()f the Senate, in conjunction with that of the other House, 
which constitute the Congress, in -cutting this down to · 600;000 
was in effect a -change of their attitude and a change of their 
award in the first instance; but, Mr. President, the legal obli­
gation ensued the moment the vote was announced upon -tl;tat 
proposition. After that legal obligation was incurred nothmg 
that could be done either by the Senate alone or by the other 
House, or by both combined, could change the legal a:nd moral 
€ffect of the award made by the Senate. If I under _ tand cor­
rectly, the action of the Senate being an ~w~·d, and the aw.:u:d 
beinfr made in pursuance of a treaty obligation, therefore this 
am · ~dment would come clear1y within that rule. 

Mr. BRANDEGEE. Mr. President--
The VICE-PRESIDE4 T. DoQs the Senator from North Da­

kota yield to the Senator from Connecticut? 
Mr. McCUMBER. With pleasure. 
1\!r BRANDEGEE. When the Senate had ascertained the 

nmo~t due, according to the terms of the treaty, was it not; in 
the opinion of the Senator from North Dakota, just as though 
in law that amount had originally been inserted in the treaty'! 

Mr. McCUMBER. There is no question about it at all. 
I think that is all I have to say in reference to the proposi­

tion at this time. 
l\Ir. LODGE. Mr. President, I merely desil·e very briefly to 

call the attention of the Chair to .a point of order in regard to 
this amendment, which I do not think has been raised.. This is 
a provision for a private claim, which <:an only be recer:~d to a 
general appropriation bill when it carnes ~ut the provrs~ons of 
an existin u law or a treaty stipulation, which shall be c1ted on 
the face ~f the amendment. There is no treaty stipulation 
cited on the face of this amendment. 

Mr. McCUMBER. I want to can the Senator's attention to 
the fact that the amendment, as it is now before the Senate, 
does so provide. 

Mr. LODGE. Not unless it has been changed. 
Mr. 1\IcOUl\ffiER. It has been changed. I asked that that 

!'>hould be inserted in this provision, so that it wonl-d show I_IPOn 
its face, for it was the int ention of the committee to have rt so 
show. 

The VICE-PRESIDENT. In the amendment, in line 2, on 
page 60, after the word "Indians," there have been inserted the 
words " pursuant to the stipulations of the agreement of l\farch 
~ 1901." 

l\fr. LODGE. The rule requires it to be set forth; but the 
stip11la tion in that treaty does not protide for the payment of 
$600,000 or $1,200,000-

'l\fr. GALLINGER. Or any other amount. 
·.Mr. LODGE. Or any other amount. It provides for the 

decision of that claim by the award of the Senate. This pro­
vision is not to carry out a treaty stipulation. I make the 
point of order tha t the amendment does not .come within the 
!"Ule. 

Ur . .UcCUUBER. I can not see bow the Senator can say 
that this amendment is not to carry out a treaty stipulation, 
when tlle stipulation ·of the treaty is that Ute award shal: ~e 
made by the Senate. The Senate made _the award, ~d ~ rs 
to pay that uward. If that is not carrymg out the stipulations 
of a treaty, then I can not clearly understand the English 1an­
guage. 

Mr. LODGE. Mr. President, that the amendment comes 
within the inhibition <>f the rule is dear from the provision for 
the payment 'Of the attorney. I think the Senator is right as to 
tbe treatv but there j no stipulation in the treaty for paying 
any money. The stipulation jn the treaty is for the Senate to 
make the award. 

Mr. McCUMBER. I beg the .Senator's pardon~ The stipu­
lation is to pay .such money as should be a warded. 

Mr. LODGE. Unquestionably. 

Mr. TELLER. Mr. President--
The VICE-PRESIDE~'T. Does the Senator from .Massachu-

setts yield to the Senator from Colora<lo? 
Mr. LODGE. I should like to finish the sentence. 
l\fr. TELLER. Very well. 
Mr. LODGE. I was merely going to say, without looking at 

the law, that the first }Jrovision in article 12 of the treaty of 
1832 reads: 

Shall be submitted to the Senate of the United States for determina­
tion · and within two years fr-om the ratification of this agreement the 
Sena'te shall make final determination thereof. 

In 1903 the law appears, and it says: 
There is hereby awarded as n final determination thereof-

Using.the precise language of the treaty. Then it goes on, as 
the Senator from N-orth Dakota [Air. McCUMBER] has -cited, 
that it should be a full release of the Government. 

Mr. McCUMBER. Let me interrupt the Senator from Massa­
chusetts merely to say that the provision concerning the re­
lease could not appear in the award. That was in the act that 
was subsequently passed after the award by the Senate. 

Mr. LODGE. No~ but it is stated in the statute that this 
is "a final determination thereof" under section 26, which car­
ried out the provision of the treaty, an-d with the treaty stipu­
lations stated on its face. 

l\Ir. President, it .seems to me impossible for us to go back 
of the statute and sn.y what the Senate did~ What the Senate 
did was to assent to the statement that the $600,000 was their 
"fin'll.l determination thereof." That is wlmt the Senate ulti­
mately did; but whatever intervening steps may have been 
taken--

l\fr. 1\IcCUl\fBER. Let me ask the Senator--
Mr. LODGE (continuing). The treaty 'Stipulation was ful­

filled by that act, for the treaty sti'pulati{)n was merely that the 
Senate should make 11n :award. 

The VICE-PRESIDENT. Does ihe Senator from Massachu­
setts yield to the Senator from North Dakota? 

Mr. LODGE. I am through, Mr. President. 
Mr. McCUl\IBER. I simply call the attention of the Sena­

tor from Massachusetts to the fact that the Serrate's .act as an 
arbitration board was completed when it tirst passed upon that 
subject in the form in which it passed upon it. The sub:sequent 
act of the Senate and of the House of Representatives com­
bined, refers to the payment;, and no matter what th~ declara­
tions were tney could not change the act that ·the Senate had 
already performed; and when the Senate had performed that 
act it created '3. legal obligation agamst the Government. 

Mr. LODGE. l\Ir. President, if, under a treaty, we are bound 
by an award of a boar<l of arbitration, that award is pnid, and 
paid by the action of both Houses, unless we are willing to dis­
honor the Nation in not doing it, .and that 'award is binding on 
both Houses, but this award, made by the Senate on its pre­
liminary vote, was obviously not binding on both Houses, for 
both Houses, including the Senate, subsequently said that 
$600,000 was "the 'final ,determinaUon thereof," using the ~xact 
language of the treaty. · 

Mr. CLAPP. I should like to ask the Senator from Massa­
chusetts a question. 

The VICE-PRESIDENT. Does the Senator from Massachu­
setts yield to the Sen:ator from Minnesota! 

1\lr. LODGE. I <to. 
1\fr. CLAPP. After the Senate made the award and com­

pleted its work by inserting that award in the bill, as it <lid, 
how many tiines and how long after that was it in the power 
of the Senate-! mean, acting fairly within the law that binds 
others than governments--to modify that award which it ha-d 
once solemnly made? 

Mr. LODGE. I'! could modify the award, it seems to me, 
until it put it in the form Qf a statute, and it had no binding 
force until it did. 

l\Ir~ CLAPP. It could not, Mr. President. The treaty did 
n<>t provid.e any such thing. The treaty provided that the SeD­
ate should make an award; and when that award was once 
made the function of the Senate as an arbitrator ceased. It 
could not be continuously modifying an award which it ha-d 
made any more than an arbitrator who has made an award, 
has closed his service, and performed his function -can go back 
and reopen it. 

Mr. LODGE. I do not :think the award could have been final 
until it was put into a statute. 

Mr. CLAPP. It could have been made final by a mere reso­
lution of the Senate. 

Mr. LODGE. Ah, but it never was put into a resolution by 
the Senate; it was put into :a £talute. 

1\Ir. CLAPP. I beg the Senator's l)ardon; it was put into a 
bill--

Mr. LQDGE. :wen, a bill. 
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Mr. CLAPP (continuing) . Reciting that it was the action of 
the Senate making an award, and, within a fair interpretation 
of the law, by which anybody - but the Government would be 
bound, it passed beyond the power of the Senate to modify that 
award. 

Mr. ALDRICH. 1\Ir. President--
The VICI!~-PRESIDENT. Does the Senator from MinnesQta 

yield to the Senator from Rhode Island? 
Mr. CLAPP. I do. 
Mr. ALDRICH. Has the Senator from Minnesota the form 

of bill that was passed by the Senate in this case? I should 
like to see it. It seems to me it is quite important. 

Mr. l\1cCUl\1BER. We have the form of the award that was 
passed by the Senate. 

Mr. ALDRICH. Well, whatever you may call it. 
Mr. McCUMBER. It is not a bill; it is not a law; it is 

simply an award. 
Mr. ALDRICH. I should like to see it. I think the Senate 

ought to see it. 
Mr. CLAPP. This is the language­
Mr. CTJR'.riS. Mr. President--
The VICE-PRESIDENT. Does the Senator from Minnesota 

yield to the Senator from Kansas? 
Mr. CLAPP. Certainly. _ 
Mr. CURTIS. I think, in justice to myself, I should state 

that the position taken by the House conferees was that there 
was no le!ml award, and that this claim .had never been prop­
erly submitted to the Committee on Indian Affairs so as to 
giYC them jurisdiction. I should like to make that point clear. 

Mr. ALDRICH. Mr. President--
The VICE-PRESIDENT. Does the Senator from Minnesota 

yield to the Senator from Rhode Island? 
Mr. CLAPP. Certainly. 
Mr. ALDRICH. I should like to haye the provision read, so 

that the Senate may know what form this so-called" award" took. 
Mr. OWEN. With the permission of the Senator from Min­

nesota, I will read it. 
The VICE-PRESIDENT. The Senator from Oklahoma. 
Mr. OWEN. The original treaty under which this amount 

is proposed to be paid was the treaty of 1866, article 4 of 
which reads as follows : 

Immediately after ratl.fication of this treaty the United States agree 
to ascertain the amount due the respective soldiers who enlisted in 
the Federal Army, loyal r efugee Indians and freedmen, in proportion 
to their several losses, and to pay the amount awarded each-

That was the language of the treaty. The amount was ascer­
tained immediately afterwards in the way proposed by the 
treaty by a commission, consisting of Gen. W. B . Hazen and 
Capt. F. A. Field, of the Regular Army, who were designated, 
under the terms of the treaty, to make this ascertainment. 
They found that out of $5,800,000, or some such amount of 
claims, there was proven by positive, reliable proof $1,800,000. 
They designated by name the individuals, allowed to each the 
amount by an award, and reported it. The United States paid 
$100,000 to these people, which was Q.istributed pro rata, and 
thereafter failed to pay. 

When the GoYernment desired the Creek Indians to allot 
their lands, to give up their tribal government and become a 
part of a new State, it was stipulated that the Senate of the 
United States should determine what amount should be paid 
them. The claim, although an award in the first case, under 
the treaty of 1 66, had become by neglect of long years weak­
ened in public esteem, but it was none the less an award under 
the treaty of 1 66, and ought to have been paid, in common 
conscience, in pursuance of the pledge of the United States to 
these people to pay them the amount ascertained. The amount 
was ascertained, as agreed by the treaty of 1866, and it ought 
to have been paid to them. Then they patiently but humbly 
waited upon the plea sure of the United States, the sovereign 
power and finally their petition, under the agreement of 1891, 
came to the Senate upon a memorial of Isparhecher , their ex­
principal chief, and himself a loyal Creek. That memorial, as 
shown by the REcoRD, was transmitted to the Indian Committee, 
which after co:usideration, reported back an item on the Indian 
appropriation bill, making in form an award of $1,200,000 to 
these people. Before referrin"' to the action of the Senate upon 
this item on the Indian appropriation bill I should like to call 
attention to the form of this item. It reads as follows: 

In pur suance of the provisions of section 26 of an act to ratify and 
confirm an agreement with the Muskogee (or Creek) tribe of Indians, 
and for other purposes, approved March 1, 1901, there is hereby 
awarded, as a final determination thereof-

Before the Senate passed upon that item, which was pre­
sented to the Senate, Senator Quarles of Wisconsin rose in his 
place and said, speaking to the Senate : 

It has occurred to me, sir, that the Senate ought t o be advised as 
to the nature of this amendment, an d that it ought n ot t o be passed, 

coming, as it does, solely from the committee, leaving the Senate entirely 
in ignorance of the fact that in regard to this amendment it is sitting 
as a court of arbitration and is not engaged in the ordinat·y method of 
legislation. 

Now, I rise to lay the facts before the Senate. This is a provisic;J. 
which arises out of the agreement made with the Creek Nation in 
1891, whereby it is provided that the Senate shall, within two years, 
sit in the capacity of a court of arbitration and decide upon this claim, 
which arises from several treaties made by this Government with the 
Creek Nation. 

The determination of the Senate upon this proposition will amount 
to an award, upon which an a ction will lie quite independent of the 
fact of . this provision in the other House of Congress. 

Mr. President, I do not think it judicious to enlarge upon the 
arguments already made. I call attention, however, to the fact 
that this payment is in pursuance of article 4 of the treaty of 
1866, which is not an agreement, but comes within the dignity 
of a treaty under the law of the United States. Therefore the 
amendment is not subject to the point of order, because it is in 
pursuance of a treaty. 

I further call attention, before taking my seat, to the fact 
that the Senate of the United States-not the House of Repre­
sentatives-was the board of arbitration; that the Senate was 
not acting through a law, but was acting by expressing its will, 
understanding that it was sitting as a board of arbitration. It 
expressed that will, and put the sum of money due these people 
at $1,200,000; and they are forever barred from demanding 
anything in excess of that. 

I do not agree, and I can not be silent when such a sugges­
tion is made, that the Senate, sitting as a court of arbitration, 
may at any subsequent time after the declaration of its judg­
ment modify that judgment and change it. If that be true, 
then no decision of a court or of this body would ha Ye any 
finality. There would be no .. repose in a judgment, but the 
plaintiffs might at any time come and attack the judgment of 
the court, or of the Senate sitting as a court, and there would 
be no peace. The rule of law is that there shall be repose, and 
when a competent tribunal passes upon a question definitely 
and precisely, understanding that it is sitting as a court of 
arbitration, the decision is final. 

l\Ir. LODGE. I agree with what the Senator says about the 
finality of the judgment. 1\Iy point, however, was that a pre­
liminary vote was not a final judgment. The final j udgment is 
the provision of the statute. 

l\Ir. OWEN. I ask to have printed as a part of my remarks 
the report submitted by me from the Committee on Indian Af­
fairs on February 11, 1909, on the bill ( S. 3423) to pay the bal­
ance due the loyal Creek Indians on the award made them by 
the Senate on the 16th day of February, 1903. 

The VICE-PRESIDEN~'. In the absence of objection, per­
mission is granted. 

The report referred to is as follows : 
Mr. OWEN, from the Committee on Indian Affairs, submitted the fol­

lowing report, to accompany S. 3423 : 
The Committee on Indian Affairs, to whom was referred the bill (S. 

3423) to pay the balance due the loyal Creek Indians on the award 
.made them by the Senate on the 16th day of February, 1903, report 
the same back without amendment and recommend its passage. _ 

By the treaty of 1866 the United States agreed to investi ; ate and 
determine the losses sust ained by the loyal Creek Indians a nd f reedmen 
during the civil war and to pay the amount or amounts found due. 

Article 4 of said treaty provides as follows : 
"Immediately after ratification of this treaty the United St!:~es agree 

to ascertain the amount due the respective soldiers who enlisted in the 
Federal Army, loyal refugee Indians and freedmen, in proportion to 
their several losses, and to pay the amount awarded each, in the fol­
lowing manner, to wit : A census of the Creeks shall be taken by the 
a gent of the United States for said nation, under the directlo ::~ of the 
Secretarv of the Interior, and a roll o! the names of all soldiers that 
enlisted ' in the Federal Army, loyal refugee Indians and freedmen, be 
made by him. The superintendent of In~Uan affairs for the southern 
superintendency and the agent of the Umted States for the Creek Na­
tion shall proceed to investigate and determine from said roll the 
amounts due the respective refugee Indians, and shall transmit to the 
Commissioner of Indian Affairs for his approval, and that of the Secre· 
tary of the Interior, their awards, together with the reasons therefor." 

(ltn S~~·or~~~c?e with this treaty agreement, Gen. W. B. Hazen and 
Capt F A. Field, of the Regular Army, the latter having been detailed 
as union agent for the Five Civilized Tribes, were designated as com­
missioners to ascertain and determine the amount of such leases. This 
report was made with exhaustive care and will be found in detail in 
Exhibit 1 hereto. (S. Doc. No. 420, 57th Cong., 1st sess., p. 18.) 

These awards amounted to $1,836,430.41. Prior to this award the 
Government .made advance payment of $100,000 { 16 Stats., 341), but 
no further payments were made, and on March 1, 1901, the United 
States entered into the following agreement with the Creek Indians. 

Section 26 of that agreement reads as follows: 
"All claims of whatsoever nature, including the ' loyal Creek claim • 

under article 4 of the treaty of 1866, and the 'self-emigration claim:O 
under article 12 of the treaty of 1832, which the tribe or any individual 
thereof may have against tee nited States, or aJty other claim arising 
under the treaty of 1866 or any claim which the United States may 
have against said tribe, shall be submitted to the Senate of the United 
States for determination; and within two years from the ratificat ion 
of this agreement the Senate shall make final determination thereof; 
and in the event that any sums are awarded the said tribe, or any citi­
zen thereof, provision shall be made for immediate payment of same. 

" Of these clai.ms, the 'loyal Creek claim,' for what they suffered be­
cause of their loyalty t o the United States Government durin~ the civil 
war, long delayed, is so urgent in its charader that the parties t o this 
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agreement express the hope that it may receive consideration and be de­
termined at the earliest practicable moment." (31 Stat., 869.) 

Thus, as will be observed, the Senate was authorized to investigate 
and pass up,on said claims, "or, in other words, to act as a board of 

ar~~~at~~~a~e of the United States on June 23, 1.902 (Exhibit 1, S. 
Doc. No. 420, 57th Con g., 1st sess.), refert'ed to the Committee on Ind}an 
Affairs the memorial of Isparbecber, ex-chief Muskogee (Creek) Natwn, 
for himself as loyal Creek claimant, and as attorney in fact for others. 

Testimony was taken, arauments heard (Exhibit 1), and on February 
lG, 1903, the Indian Committee made the following report: 

" In compliance with the requirements of section 26 of an act entitled 
'An act to ratify and confirm an agreement with the l\luskogee or Creek 
tribe of Indians, and for other purposes,' approved March 1, 1901 ( 31 
Stat. L., 869), and in conformity with the prayer of the memorial of 
Isparhecber, referred to this committee by the Senate, the Committee on 
Indian A.ffairs herewith submits the following report and recommenda­
tion:" 

Then follows the statement of the case, and attention is called to the 
fact that the agreement of 1901 provides : " That within two years from 
the ratification of said agreement the Senate shall make full determina­
tion of said claims." 

In 1902 Isparh£>char, ex-chief of the Creek Nation, on behalf of him­
self and other loyal Creek claimants, bad submitted his memorial to 
the Senate, asking that it should proceed as soon as practicable, as pro­
vided by said act, to examine said claims and to award the amount 
alleged to be due. Said memo1ial was referred to the subcommittee. 
The committee recommended to the Senate the payment of $1,200,000 
by its -report of February 16, 1903, aforesaid, to be passed on by the 
Senate in an award. ( S. Doc. 3088, 57th Cong., 2d sess.) 

The committee submitted to the Senate an amendment to the Indian 
appropriation bill, in connection with this report, on page 33, after line 
22, as follows : 

" In pursuance to the provisions of section 26 of an act to ratifiy and 
confirm on agreement with the Iuskogee (or Creek) tlibe of Indians, 
and for other purposes, approved March 1, 1!:101, there is hereby awarded, 
as a final determination thereof, on the so-called " loyal Creek claims " 
named in said section 25, the sum of $1,200,000, and the same is hereby 
appropriated, out of any money in the Treasury not otherwise appro­
priated, and made immediately available, etc., and providing in the pro­
posed item for attorney's fees." 

'.fhiS item Will be fOlmd on page 2252 Of the COXGRESSIOXAL RECORD, 
February 16, 1903. It was quite thoroughly discussed on the fioor of 
the Senate, and it was pointed out by a member of the Indian Commit­
tee [Mr. Quarels] that the action of the Senate would be an award of 
the United States in the following language. 

Speaking to the Senate, Mr. Quarles said : 
" It bas occurred to me, sir, that the Senate ought to be advised as to 

the nature of this amendment, and that it ought not to be passed, com­
ing as it does solely from the committee, leaving the Senate entirely in 
ignorance of the fact that in regard to this amendment, it is sitting as a 
court of arbitration, and is not engaged in the ordinary method of legis­
lation. 

" Now I rise to lay the facts before the Senate. This is a provision 
which arises out of the agreement made with the Creek Nation in 1891, 
whereby it is provided that the Senate shall, within two years, sit in the 
capacity of a court of arbitration, and decide upon this claim, which 
arises from several treaties made by this Government with the Creek 
Nation. · 

"The determination of the Senate upon this proposition will amount 
to an a ward, upon which an action will lie quite independent of the 
fact of this provision in the other House of Congress" (p. 2253) . 

The Senate thereupon agreed to the item without objection (p. 2254). 
Thereafter, when the matter went into conference it was cut down 

to $GOO,OOO, and it was provided that the claimants should execute an 
acquittance to the Government in full for their claims upon receipt of 
the $600,000, which, after deducting the attorneys' fees, was distrib­
uted among them. 

The loyal Creeks' claim was again considered by the Committee on 
Indian A.ffairs, and in its report of January 30, 1907 (S. Rept. 5689, 
59th Cong., 2d sess.), made the following report: · 

LOYAL CREEK CLAIMS. 

" In 1901 Congress enacted into the statute an agt·eement made by the 
Dawes Commission with the loyal Creek Indians whereby their claim 
was to be 'submitted to the Senate of the United States for determina­
tion,' the Senate acting as a court of arbitration. The act provided 
that whatever sum was awarded 'provision shall be made for imme­
diate payment of the same.' (31 Stat. L., 869, sec. 26.) 

"In pursuance of the act the claim of the loyal Creeks was duly sub­
mitted to the Senate and sent to the Committee on Indian Affairs for 
investigation. The committee examined treaties lind records, beard 
testimony from the claimants, both oral and by depositions, heard 
counsel, who submitted briefs, and finally reported its findlu.1s to the 
Senate as an item on the Indian appropriation bill, which read as 
follows: 

" 'In pursuance of the provisions of section 26 of an act to ratify and 
confirm an agreement with the Muskogee or Creek tribe of Indians, and 
for other purposes, approved March 1, 1901, there is hereby awarded, as 
a final determination thereof, on the so-called " loyal Creek claims," 
named in said section 26, the sum of $1,200,000, and the same is hereby 
appropriated, out of any money in the Treasury not otherwise appro­
priated and made immediately available. And the Secretary of the 
•.rreasury is hereby authorized to pay, under the direction of the Secre­
tary of the Interior, to the loyal Creek Indians and freedmen named in 
articles 3 and 4 of the treaty with the Creek Nation of Indians of .June 
14 1866, the said snm of $1,200,000, to be paid to such Indians and 
freedmen only whose names appear on the list of awards made in their 
behalf by W. B. Hazen and F. A. Field, as commissioners on behalf of 
the United States to ascertain the losses of said Indians and freedmen, 
as provided in said articles 3 and 4; and such payments shall be made 
in proportion of the awards as set out in said lists, and shall be in full 
settlement and satisfaction of all claims under said articles 3 and 4: 
Pro'!Jided however, That if any of said loyal Creek Indians or freedmen 
whose names are on said list of awards shall have died, then the amount 
or amounts due such deceased person or persons, respectively, shall be 
paid to their heirs or legal representatives: And provided turthc1·, That 
the Secretary of the '.freasnry be, and h£> is hHeby, authorized and di­
rected to first withhold from the amount herein appropriated and pay 
to s. W. Peel, of Bentonville, Ark., the attorney of said loyal Creeks 
and freedmen, a sum equal to 10 per cent of the amount herein appro­
priated, as provided by written contr_acts between the said S. W. Peel 
and the claimants herein, the same to be payment in full for all legal 

XLIII--175 

and other services 1~endered by him, or those employed by him, and for 
all disbursements and other expenditures had by hun in behalf of said 
claimants in pursuance of said contract. And further, said Secretary 
is authorized and directed to pay to David M. Hodge, a Creek Indian, 
of Tulsa, in the Creek Nation, a sum equal to 5 per cent of the amount 
b'erein appropriated, which payment shall be in full for all claims of 
every kind made by said David M. Hodge, or by those claimin~ under 
him, by reason of any engagement, agreement, or understanding bad be­
tween him and said loyal Creek Indians.'" (Cong. Rec., vol. 36, pt. 3, 
57th Cong., 2d sess., p. 252.) 

A discussion followed in which the attention of the Senate was spe­
cifically called to the fact that by the adoption of that item the Senate 
announced its award under the law. In the language of - Senator 
Quarles, who was a member of the Committee on Indian Aliairs and 
w·as opposed to the a ward : 

"The determination of the Senate upon this propo.sition will amount 
to an award upon which an action will lie, quite independently of the 
fate of this provision in the other House of Congress." 

In a word, the Senate was fully apprised of the whole matter, and 
then passed the item without any dissenting votes. tSee pages :!232, 
2253, and 2254 of the RECORD above cited.) 

The House disagreed generally to the amendment made by the Senate 
to the Indian bill, and the measure went to conference. When the 
conferees made their final report the item carrying the award had been 
modified by reducing the amount found by the Senate ft·om $1,200,000 
to 600,000, and provided that the Indians should accept the same as 
full satisfaction of all claim and demand growing out of said loyal 
Creek claims, and that the payment should be a full release of the 
Government. (32 Stat. L., 995.) 

The money thus appropriated, being only one-half of the amount 
awarded, was accordingly paid to the Indians. But in spite of the fact 
that they accepted, under compulsion, that amount under the terms of 
the act rather than lose all payment for their losses, yet they feel that 
the amount awarded them unde1· the conditions of a solemn agreement 
between themselv£>s and the Government has been only one-half paid, 
and they are now entitled to the balance. 'l'hey respectfully submit 
the following reasons for their present c-laim : 

I. The losses they sustained were the direct result of their loyalty 
to the Government. For this loyalty they were not only driven from 
their homes, but many of them-men, women, and children-in their 
fiigbt from the Indian Territory to Kansas during the winter of 
1861-62 lost their lives by attacks made upon them by other Indians 
and by organized whites, and all of them suffered untold hardships. 
More than 1,500 of the men entered the Union Army. The Commis­
sioner of Indian Affairs, in his report for the year 1865, says : 

"The Creel<s were nearly divided in sentiment at the opening of the 
war, about 6,500 having gone with the rebellion, while the remainder, 
under the lead of the brave old chief, Opotbleyoholo, resisted all temp­
tations of the rebel agents and of leading men, like John Ross, among 
the Indians, and fought theh· way out of the country northward, in 
the winter, tracked by their bloody feet upon the frozen ground. They 
lost everything-bouse, homes, stock, everything they possessed. 
Many joined the United States Army.'' (Commissioner·s Report, 1865, 
p. 39.) . 

II. The Government promised them that they should be reimbursed for 
their losses. During the negotiations with the Five Civilized Tribes, 
preceding the reconstruction treaty of 1865, the commissioners, en the 
part of the United· States, assured the Indians, loyal and disloyal, that 
"those who have been loyal, although their nation may have ffOne over 
to the enemy, will be liberally provided for and dealt with. ' Again 
the Indians were assured that above all other considerations it was 
the determination of the Government "to recognize in a signal manner 
the loyalty of those who bad fought upon the side of the Government 
and endured great silfferings on its behalf." (Commissioner's report, 
1865, pp. 34 and 299.) 

And article 4 of the trea.ty of 1866 (14 Stat. L., 787) undertook to 
ascertain their losses and see that the same were paid. This ascer­
tainment was subsequently made by two officers of the army-Gen. 
W. B. Hazen and Capt. F. A. Field. The Indians filed claims with 
this commission amounting, in the aggregate, to $5,090,808.50. The 
two commissioners, in keeping with their military training, insisted on 
having every item proven by witnesses presented before them. The 
impoverished Indians scattered over a territory twice as large as the 
State of Massachusetts, without property-not even a pony left them­
and with many of their witnesses dead or left back in Kansas, could 
only comply in part. But they did prove the loss, before this exact 
and exacting court, of property found to be worth $1,836,830.41. This 
amount was awarded by General Hazen and Captain Field and approved 
by the Commissioner of Indian Affairs, and a qualified approval affixed 
by the Secretary of the Interior~ 

III. The accuracy of the findings of Hazen and Field was never 
challenged by the Government. Using them as a basis, the sum of 

100,000 was paid to the claimants. The Indians refused to take any 
portion of this latter amount until assured by General Williamson, the 
government agent authorized to make the payments, that the · balance 
would be paid. Tbns, when the matter came before the Senate as 
arbitrator, the Indians claimed the full amount of their losses as found 
($1,836,830.41), le~s the $100,000 which had been paid, making 1 736,-
830.41. They also claimed interest for the thirty-six years that the 
claims had remained unpaid. This based on the fact that the Govern­
ment usually paid interest on Indian funds. 

The Indian Committee representing the Senate in making the in­
vestigation determined, upon some theory unknown to the claimant 
to reduce the amount to $1,200,000. The loyal Indians of the Choc: 
taws and Chickasaws had been paid the full amount of their losses as 
found, and their claims bad not been cut by the commissioners who 
passed upon them. 

The claims of the loyal Seminoles were submitted to the arbitration 
of the Senate by the same act that provided for the submission of the 
loyal Creek claims. The Senate reduced by 45 per cent the amount 
which the commissioners had allowed for losses, and then added in­
terest at the rate of 5 per cent for some thirty-three years. '.rhe 
reduction of the principal was based on the fact that the Indians had 
been allowed all they claimed. But the reduced principal and the in­
terest brought the award to $186,000, while the original allowance 
was $213,888.95. 

The Choctaws and Chickasaws were thus paid the full amount of 
losses a.s they claimed them, and paid promptly after the date of the 
reconstruction treaty; and the Seminoles were generously dealt with 
by the Senate, a large amount of interest having been added to their 
claim. Yet when the Senate came to deal with the loyal Creek claim5, 
which bad been already cut by Commissioners Ilazen and Field about 
62- per cent, it further reduced the principal something more than 33 
per cent (from $1,836,830.41 to $1,200,000), and refused to allow 
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any Interest. The claimants would have been glad to have accepted 
this award and been allowed, after the thirty-six years of waiting, 
to go in peace. 
· IV. A fourth reason why the balance of the award should now be 
paid is the fact that the Indians submitted the whole matter to the 
Senate, trusting with the simplicity of children in its honor and 
justice. They were heard, the award was announced, and they re­
turned to their homes with the feeling of perfect security that at least 
that much was safe and the $1,200,000 would be paid them and the 
long controversy ended. 

They had no knowledge of what was transpiring In the conference 
room. They were neither notified nor heard, yet provision was made 
for paying only one-half of their judgment, and conditioned that they 
should receive this as payment in full. The award between private 
parties would have been final and binding. (Wright v. Tebbitts, 1 
Otto, 252.) 

V. Congr·e s in Its legislative capacity could not legally alter the 
award. The Senate, in pursuance of an agreement and a law, was the 
sole arbitrator. It formally announced its award. It never again 
opened the case. It never again sat as an arbitration board. Its sole 
connection with the matter thereafter was as a branch of Congress in 
its political capacity. Its function as a court was terminated. The 
question of finding what was due these loyal Creeks, who, in the lan­
guage of the act providing for the arbitration, u had suffered because of 
their loyalty to the United States Government during the civil war," 
was fully closed. 

VI. To coerce the Indians to sign receipts In full for a part of their 
award, and refu e to pay t.he balance, would, if do?-e by an individual, 
be immoral. '.rhese untutored wards of the Nation, who have been 
trained for generations to depend upon agents and other officers of tha 
Government in all business transactions, and to do whatever they are 
told to do are presented with a sum of money and a receipt and told 
to sign the latter in order to secure the payment. Wlll such a receipt 
be held as a bar against the individual Indian? Is there not such a 
sense of injustice growing trom the facts of this case as will compel 
the payment of the whole award? The Ind~ans depend more upon 
such considerations than upon legal rights, wh1ch might be asserted as 
to the frailty of receipts in general as evidence of payment, and cspe· 
cially us to receipts procured by coercion or dnress. 

VII. There must be no misunderstanding as to who these claimants 
are. They are simplY and solely individual In.dians_ Their names, the 
property lost and the amount due each for his particular loss, are all 
set out in the findings of Commissioners Hazen and Field. The Creek 
tribe bas no jurisdiction over the matter. On these claims the United 
States owed nothing to the tribe, and the latter never had any legal 
relation to thc.m. The relinquishment of the tribe in its capacity as an 
organization can not have and should not have any effect on the 
pending ciaim. 

Yom committee recommends that the bill S. 34.23 do pass, or that 
an item be placed upon the Indian appropriation hill to provide !or the 
payment of the balance of this award. 

1\Ir. CLAPP. Mr. President, there was no agreement upon 
the part of these Indians that they would submit their claim to 
the joint action of the Senate and the House of Representatives. 
Their agreement was that they would submit it to arbitration 
at the hands of the Senate. While Congress has the power to 
ignore that, still the Senate ought not to repudiate its obliga­
tion. 

1\Ir. TELLER. Mr. Presiden~ this is not a new question; it 
has been before the Senate and the country at various times. 
Of cours~ it is a long time since this obligation arose; but it 
was not the fault of the people who are interested in it that it 
was not long ago settled. 

The Creek Tation was divided into two parts. Some were 
loyal and some were disloyal. After the war they made a claim, 
which was settled, as the Senator from North Dakota [1\Ir. :Mc­
CUMBER) has said, by the treaty of 1866. I do not care whether 
you call it a treaty or whether you call it an agreement, the 
fact is that the Government entered into a solemn obligation to 
dispose of this meritorious claim, a cla.im. that ought to ap­
peal to ever-y man in the Senate. 

These people lost theiJ.· property and rendered to this Gov­
ernment a signal service. They rendered that service under 
most trying conditions. We talk about the patriotism of those 
who went into the Union Army. These men went into the 
Union Army in a community that was ve:cy nearly equally di­
videcl between the two opposing forces. They were loyal to the 
Government. They suffered intensely in person, in property, 
and in feeling. In 1866 we determined that they should be com­
pensated for what they had lost, and we fixed the tribunal to 
determine what they had lost. This has been a most scandal­
ous proceeding. There has been, perhaps, more criticism of it 
than of any other action of the Government during the last 
fifty years. 

Proceeding according to our own stipulation, the claim was 
submitted to the body that we selected. We found-whether 
the finding can or can not be technically called an award-that 
this amount was due to those people, and we said in the treaty 
when we found it was due we should pay it. Was it necessary 
to provide that we would pay the award after it was made? It 
became a solemn award, as Senator Quarles said, upon which 
an action would lie if it had been between two individuals. 

·we have the power, we have the strength to say we will pay 
the award or we will not pay it. As the chairman of the com­
mittee has said, the Indians did not agree to leave it to the 
Congress of the United States. They agreed to leave it to the 
Senate. The Senate determined it. If it was possible to make 

an :tward by this body, we made an award; we calleti it an 
award, and by all the rules of common law and justice it was 
an award. In the first place, we said that it was an award. 
'1'his body said : 

This is u just debt which th~ Government ought to pay and that it 
Is under obligations to p!!y. 

When the House of Representatives would not agree to ap­
propriate the amotmt the Senate had fixed, the Senate con­
sented-and it ought never to have done so-that that amount 
should be cut down by one-half. Did anybody give any reason 
why it should be cut down? Not at all. It was cut down sim­
P~Y because the House said they would not agree to the amount 
determined upon by the Senate. 

The VICE-PRESIDENT. May the Chair, for his informa­
tion, ask the Senator from Colorado a question? Was the 
award reduced from $1,200,000 to $600,000 by the action of 
Congress? 

Mr. TELLER. Mr. President, the committee of conference, 
in order to get an agreement, decided that instead of appro­
priating $1,200,000 we should appropriate $600,000. 

Mr. LODGE. That was the action of both Houses. 
1\Ir. TELLER. It was the action of both Houses. We agreed 

to it, and it became a law. I do not mean to say that we could 
uot by law set aside that award. I know, Mr. President, if it 
had been an award in favor of Great Britain we would not 
hnxe dared to have set it aside. I know if such action had been 
taken by individuals it would have been regarded as criminal. 

Mr. BRA:t\TDEGEE. Mr. President--
The VICE-PRESIDENT. Does the Senator from Colorado 

yield to the Senator from Connecticut? 
l\Ir. TELLER. I yield. 
Mr. BRANDEGEE. If the award had been set aside, it would 

have been a breach of the treaty, would it not? 
Mr. TELLER. Cert..'tin.ly; it would have been a breach of the 

treaty and a breach of common decency, I may say. Through a 
technicality you may get rid of it; you may say that we have 
provided for the payment of $600,000; but, Mr. President, justice 
will not be done if we repudiate the treaty. 

I do not believe the point of order ought to be raised against 
the amendment; but, if it is, it will not be creditable to the Sen­
ate to declare that we may escape the payment of a just debt by 
a technicality. 

Mr. ALDRICH. Mr. President--
The VICE-PRESIDENT. Does the Senator from Colorado 

yield to the Senator from Rhode Island? 
1\Ir. TELLER. Certainly. 
Mr . .ALDRICH. The Senator I think will see the distinction 

between the question whether the claim is meritorious. equi­
table, and just, and the question whether it is proper upon an 
appropriation bill. It is a question of the interpretation of the 
rule and not with respect to the merits of the claim. 

1\fr. TELLER. Very well. Some people at least have been 
trying for several years to have this injustice righted. There 
has been complaint from those people. I was down in that 
country a few years ago, and the presiding officer of that na­
tion spoke to me about the injustice of it. I do not believe any 
man who has ever looked at it will not say it is unjust, and I 
do say it would be rather remarkable if we should hold these 
people strictly to the rule. 

As the Senator from North Dakota says, these were our 
wards. If these people had standing in court as an individual 
would have under these circumstances, there is not a court on 
the continent having jurisdiction which would not right that 
wrong-not one. A guardian can not hold a pistol at the head 
of his ward--

Mr. 1\IcCUMBER. Will the Senator yield to me for a mo­
ment as I wish to make a suggestion in answer to the question 
that ~as put by the Chair himself as to what effect the subse­
quent action of Congress would have. 

:Mr. TELLER. Very wen. . 
Mr. McCUMBER. The point we are making here is that 

the Senate, no matter in what form its action took effect, was 
a court of arbitration; and when it acted as a court of arbitra­
tion, a.ny subsequent act as lawgivers would not change its 
previous a ward. 

To make it clear, I want to put it in this light: Sul!pose the 
arbitrators agreed upon had been the Secretary of ·war, the Sec­
retary of the Interior, and the Attorney-General, instead of the 
Senate of the United States, and they had made an arbitration 
and had decided that the payment should be $1,200,000 ; and 
then the Senate should pass a bill for $1,200,000, the House 
should cut it down to $600,000, and the Senate agree to that, 
with any stipulation it s~w fit. Would that in the slightest 
degree affect or set aside the previous award made by these 
parties? And if it would not set aside an award made by par-

I 
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ties entirely outside of the Senate, neither cot.1ld it set aside 
an award that was made in the Senate. They could refuse to 
pay, but they could not change a fact that was once estab­
lished and carne into existence any more than they could say 
that the 25th day of last December was not a certain holiday. 
· 1\fr. TELLER. No, 1\Ir. President; the award will ever stand. 
We may refuse to pay it, but, as I have said, it will not be to 
our credit if we do. There is no more just debt that the Gov­
ernment ever owed than this. 

There are two phases of it. We deliberately provided the 
tribunal to determine it. 'l'hat tribunal determined it. It was 
our duty as the guardian of the ward to have paid it. 'Ve re­
fused; and we stipulated with them that "You shall not hav-e 
any of this money unless you receipt for the whole." As the 
Senator said, that could not have been done L>etween individuals 
if the debt was just. 

Mr. President, this is a good deal of money·; it is quite a large 
sum. We are not paying any interest on it. I suppose the 
real beneficiaries, thom who were entitled to it years ago, are 
dead. That has been the trouble with many of our transac­
tions. We wait until it is too late for the people who ought 
to be benefited by our acts of justice to take part in or to have 
any advantage from them. But the obligation rests upon us 
the same, and the heirs of these dead men are entitled to it as 
much as their parents were. 

I believe it would be to the credit of the Government of the 
United States to pay this debt. I believ-e it would save it from 
criticism in the future such as it has incurred in the past, in 
a transaction not of magnitude enough to justify dishonor on 
our part, if any such thing could be conceived of. I believ-e it 
ought to be paid. I think the point which the Senator from 
North Dakota has made with respect to the point of order is 
well taken, and I do not think the point of order is well taken. 
The amendment is not out of order, in my judgment. 

Ur. CURTIS. 1\Ir. President, in the first place, in my judg­
ment, if the finding of the Committee on Indian Affairs giving 
to the loyal Creeks $1,200,000 was a legal award, then the point 
of order is not well taken. But, in my judgment, there was no 
legal award, and before taking up that question I desire to 
make a very brief statement in reference to the claim. 

The Senator from North Dakota [1\Ir. McCuMBER] and the 
Senator from Oklahoma [Mr. OwEN] say the original proposi­
tion is based upon articles 3 and 4 of the treaty of 1866, which 
is true. Those articles were never passed upon by the Su­
preme Court, but they were passed upon by the Court of Claims, 
and that court, in passing upon the question, says : 

'l'he court decided as a conclusion of law that "all claims which the 
petitioners had against the United States for damages and losses grow­
ing out of the late rebellion were adjusted, settled, and released by the 
treaty of 1866 (14 Stat. L., 785), and the payment thereunder of 
$100,000, as provided in article 3, and that the claimants, having re­
ceived that sum, are not entitled to be paid any further amount." 

That was the finding of the only court that ever passed upon 
the articles of the treaty of 1866. 

In 1901, when the agreement was made with the Creek In­
dians, a provision was placed in the agreement that the loyal 
Creeks' claims should be referred to the Senate of the United 
States as a board of arbitration. There was but one way for 
the Senate Committee on Indian Affairs to get jurisdiction of 
the claim, and that was for the Senate to refer it to the Com­
mittee on Indian Affairs and giv-e that committee authority to 
act for this body. That was never done. A memorial was 
presented to the Senate which, in the regular course of busi­
ness and under the rules of the Senate, would of necessity go 
to the Committee on Indian Affairs. It was not a reference of 
the claim to that committee for settlement. The Senate never 
authorized that committee to act in its stead. It took jurisdic­
tion without any direction upon the part of the Senate. 

Now, when it took jurisdiction of the claim it selected a bill 
that could not originate in this body, and it placed its finding 
upon that measure. When it selected that measure to put the 
item upon it was bound by the action of the House and the 
Senate on that measure, because it placed it upon a bill that 
could not become a Jaw until it had been agreed upon by both 
the Senate and House and was approved by the President of 
the United States. 

1\Ir. CLAPP. 1\Ir. President--
The VICE-PRESIDENT. Does the Senator from Kansas 

yield to the Senator from Minnesota? 
Mr. CURTIS. Certainly. 
1\lr. CLAPP. I should like to ask the Senator from Kansas 

what materiality there is, when we are considering the rights of 
one party to an arbitration, as to how far the other 11arty must 
go, in being bound, acting jointly with Eome other party? 

1\Ir. CURTIS. The position I take now is the same as the 
one taken by me when the case was before the conferees, that 
had the claim been referred to tbe Renate committee with au-

thority to act, there would have been a hearing, both sides 
would ha-ve been represented, and, as was contended in the con­
ference, if both sides had been heard-and that was the judg­
ment of the House conferees--no allowance would have been 
made; that the committee would have followed the decision of 
the Court of Claims. 

Mr. SUTHERLAND. 1\fr. President--
The VICE-PRESIDENT. Does the Senator from Kansas 

yield to the Senator from Utah? 
1\Ir. CURTIS. Certainly. 
1\fr. SUTHERLAND. The Senator from Kansas says that 

this matter was not referred to the Committee on Indian Affairs, 
but that the Committee on Indian Affairs took the papers, con­
sidered the matter, and reported their finding to the Senate, 
which the Senate confirmed. Was not the action of the Senate 
in doing that a ratification of what the Senate committee had 
done, and is not the ratification equivalent to an original au­
thorization? 

Mr. CURTIS. It is not so in this case, because it was placed 
in an appropriation bill that was subject to amendment on the 
floor of the Senate, was subject to amendment in the House of 
Representatives, and if the House bill was amended in the Sen­
ate, it was subject to change in conference; and therefore they 
were bound by whatever changes were made, and the award did 
not become final until the bill was finally acted upon and was 
signed by the President of the United States. 

1\lr. President, in that bill in confer~nce the conferees agreed 
to it amended as follows: To reduce the amount to $600,000, 
and they put in this proviso : 

That said sum shall be accepted by said Indians in full payment and 
satisfaction of all claim and den!and growing out of said loyal Creek 
claims, and the payment thereof shall be a full release of the Govern­
ment from any such claim or claims. 

Amended in that way the Indian appropriation bill, including 
this item, became a law. 

l\Ir. CLAPP. Will the Senator pardon me for a question? 
1\fr. CURTIS. Certainly. 
1\Ir. CLAPP. I understand the Senator to say that if the 

action of the committee amounted to an award, the point of 
order would not lie. Am I correct? 

Mr. CURTIS. In my judgment, if the finding of the com­
mittee as reported was a legal award, the point of order would 
not lie, but, in my judgment, it is not a legal award, because 
both sides were not given a. chance to be heard, and the com­
mittee had no jurisdiction over the item, and the only award 
made was the provision for the payment of $600,000 in full. 

Mr. ALDRICH. Of the Senate? 
1\Ir. CURTIS. I mean of the Senate. 
1\Ir. CLAPP. But if it was an award, the point of order 

would not lie? 
1\Ir. CURTIS; I mean of the Senate. 
1\Ir. CLAPP. Yes; I supposed so. 
1\Ir. CURTIS. In carrying out the provisions of the appro­

priation act the Secretary of the Interior made the payments, 
and a receipt was taken, which is as follows: 

We acknowledge to have received from ;r. Blair Shoenfelt ---, 
and the same is hereby accepted as a full and complete settlement of 
our claim against the United States for property taken or destroyed 
during the civil war, as provided by the act of Congress approved 
March 31, 1903, and the act of the Creek council, May 3, 1903. 

1\fr. CLAPP. Mr. President--
The VICE-PRESIDENT. Does the Senator from Kansas 

yield to the Senator from Minnesota? 
Mr. CURTIS. Certainly. 
Mr. CLAPP. I should like to ask the Senator another ques­

tion. If the action of the Senate amounted to an award, would 
the Senator contend as a legal proposition that these loyal 
Creeks would be bound by the subsequent proceedings un!ess 
there was a new and additional consideration for the accept­
ance of this in lieu of the a ward? 

l\Ir. CURTIS. The position I take is that it was not a legal 
award, and that it did not become an award until it was finally 
acted upon. 

l\Ir. CLAPP. But if the Senator will pardon me, I should like 
to get his view as to that situation. 

Mr. CURTIS. I will say very frankly to the Senator that if 
it was a legal award, then I do not belieYe the point of order 
is well taken. 

l\fr. CLAPP. Ko; I am not talking about that now. I am 
asking the Senator to give me his view upon this question : If 
that was a legal award, would the subsequent procee<.lings, 
unless they involYed a new and additional consideration, be 
binding in the acceptance of the $600,000 in lieu of the award? 

Mr. CURTIS. I think if the claimant accepted the money 
in full payment, and it was acted upon by the tribe, as it was, 
they would be bound lJy their receipt in full. 

1\fr. CLAPP. Without any additional consideration? 
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1\lr. CURTIS. Yes, sir; I do~ 
1\lr. HEYBURN. I should like to ask the Senator a question. 
.1\Jr. CURTIS. CertainJy. 
l\Ir. HEYBURN. Th~ Senator has just used the term "if it 

was acted upon by the tribe." Was there any tribal existence 
in 1£03? 

Mr. CURTIS. There was; and I want to read what the 
tribe did. 

l\Ir. HEYBURN. Had they not taken their lands in severalty 
nrior to that time? 
- hlr. CURTIS. The land had not been fully allotted. 

t:r. HEYBURN. The allotments had not been fully ap­
proved? 

1\lr. CURTIS. No, sir. It appears that the national council 
of the Muskogee (Creek) Nation, approved by the principal 
chief on May 23, 1903, accepted the $600,000, appropriated by 
said act of Congress, in full payment and satisfaction of all 
claims and demands growing out of the "loyal Creek claims," 
said payment to be a "final release of the Goyernment from all 
such claim or claims." Said resolution was approved by the 
President on June 6, 1903. 

Mr. HEYBURN. If the tribal relation existed, it would be 
valid ; otherwise not. 

Mr. OWEN. I wish to call the attention of the Senator from 
Kansas to the important fact that this award was due to 
private individuals, and not to the members of the Creek tribe; 
that the Creek tribe as such had no function in regard to this 
award to private persons; and answering the Senator from 
Idaho further in the purpose of his question a few moments 
ago, I call his attention to the fact that these persons had been 
made citizens of the United Stares March 3, 1901. 

Mr. HEYBURN. I so understood. 
Mr. LODGE. I tmderstood the Senator to say that these are 

not tribal, but private and individual claiDJ,s. 
1\fr. OWEN. It is an award in bulk to the individuals on 

the list made by General Hazen under the fourth article of the 
treaty of 1866. · 

l\fr. :McCUMBER. If the Senator will permit me for a mo­
ment, it was to be paid to the loyal Creek Indians and freed­
men named in articles 3 and 4 of the treaty with the Creek 
Nation of Indians of June 14, 1866; the said sum of $1,200,000 
to be paid to such Indians and freedmen only whose names ap­
pear on the list of awards made in their behalf by W. B. Hazen 
and F . .A.. Field as commissioners on behalf of the United States. 

Mr. ALDRICH. Who made this agreement originally? 'Vas 
it the Creek Nation or these individuals? 

Mr. CURTIS. The council or the representatives of the tTibe, 
and it was agreed to by the members of the tribe. 

l\fr. McCUMBER. It does not make any difference. It was 
made for the benefit of the Indians. 

1\Ir. ALDRICH. Was there any authority given by these in­
dividuals to anybody to make this agreement? Was it a treaty 
or simply an agreement? 

l\lr. DIXON. Mr. President--
The VICE-PRESIDENT. Does the Senator fTom Kansas 

yield to the Senator from Montana? · 
1\Ir. CURTIS. Certainly. 
Mr. DIXON. The Senator from Kansas knows that I was 

very much in doubt in committee about the same point, and 
there was not a great deal of testimony adduced there which 
really gave much light on the subject. I should now like to ask 
the Senator from Kansas, what, approximately, was the number 
of loyal Creek Indians during the war? 

Mr. CURTIS. I think the commission found there were 
1,523; that is, Indians and freedmen. 

Mr. DIXON. Adult male persons? 
l\Ir. CURTIS. Indians and freedmen. 
l\Ir. DIXON. Did that include women and children? 
.Mr. CURTIS. I should judge not, unless they were property 

owners. 
Mr. DIXON. They have already been paid $700,000 by the 

Government, have they not? 
Mr. CURTIS. Yes; $700,000. 
Mr. DIXON. What did those Indians at that time own which 

could have been destroyed amounting to $1,200,000 in personal 
property? 

Mr. CURTIS. Horses, cattle, hogs, sheep, forage, and prop­
erty of various kinds. They presented claims to the amount of 
$5,000,000, and the two officers appointed to look into the claim 
found that property had been desb.·oyed to the amount of 
$1,836,000--

Mr. DIXON. What kind of property was it that wa~ de­
stroyed? 

1\Ir. CURTIS. .As I say, horses, cattle, hogs, sheep, and other 
property taken and desb.·oyed. 

Mr. DIXON. That would be a thousand dollars to an Indian. 

Mr. CURTIS. And their houses were destroyed and forage 
was taken, and everything of that kind. All the property they 
had was destroyed . 

l\fr. OWEN. To the family, not to the individual. 
1\Ir. DIXON. To an Indian. There were only 1,500 Indians 

on the list, and an award of $1,200,000 (and $100,000 had al­
ready been paid) would amount to nearly a thousand dollars 
to each Indian. Unless they are different from any Indians I 
have ever known--

1\Ir. OWEN. The Senator has never known as good Indians 
as these. 

Mr. DIXON (continuing) . It would require a wild stretch of 
the imagination to think that there was a thousand dollars' 
worth of cayuses to each individual Indian on the reservation. 

Mr. OWEN. I should like to suggest to the Senator from 
Montana that these people were civilized people for a long 
period of time. Back four or five generations they were civ­
ilized, and they had very extensive property. They went out 
into this western country in 1832. 

.Mr. DIXON. These were the Georgia Creeks? 
Mr. OWEN. The Georgia Creeks, of the Mobile basin. They 

went out there, and it takes no ·stretch of the imagination to 
see how a very small number of cattle would increase in so 
long a period of time-thirty-odd years. Those people were 
quite well off. They put in claims for over $5,000,000 worth of 
property, and they offered evidence so far as they could. But 
they were scattered all over the country. 

What I rose to point out was that while there were only a 
certain number of these individuals, they obviously must have 
been heads of families, beca.use the children were not the owners 
of property, and the head of a family would natm·ally for him­
self and as the head of the family make the claim. 

1\Ir. DIXON. How many disloyal Creeks were there at that 
time? 

1\Ir. OWEN. I do not know what was the number of disloyal 
Creeks. There were some disloyal Creeks. But this does not 
turn on the matter of disloyalty or loyalty. It turns on the 
question of the pledge of the Government to ascertain this 
money and to pay it; and the fourth article of the treaty of 18GG 
said that the GoYernment would pay it when ascertained in a 
fixed manner, and therefore it becomes an obligation of the 
United States not to be treated lightly nor to be set aside on the 
theory that these people could not have had what the chosen 
agents of the United States determined, upon proof, they did ha >e. 

l\lr. DIXON. Was the treaty of 1866 ratified by the Senate? 
.Mr. OWEN. It was ratified by the Senate of the United States. 
1\Ir. DIXON. In what year? 
l\Ir. OWEN. In 1866. 
Mr. LODGE. The Senator from Montana asked the number 

of disloyal Creeks. I see it stated in the report which the Sen­
ator from Oklahoma was kind enough to hand me: 

The Creeks were nearly divided in sentiment nt the opening of the 
war, about 6,500 having gone with the rebellion, while the rema.lnder, 
under the lead of the brave old chief, Opotbleyoholo, resisted all temp­
tations of the rebel agents and of leading men, like John Ross, nmong 
the Indians, n.nd fought their way out of the country. 

:Mr. CURTIS. 1\lr. President, I do not desire to take up any 
further time, except to make this statement: I believe this 
item is subject to the point of order, because it is general legis­
lation. It provides the manner of paying this claim, and it 
of necessity amends the general appropriation act of 1903. I 
submit, further, if this had been a legal award the committee 
would have reported the award to the Senate, the Senate 
would have approved of the award and said that it approved the 
award of the committee, amounting to $1,200,000, in settlement 
of this claim; and if the Senate had acted in that way you 
would have had a legal a. ward; but the item was added to an 
apvropriation bill, and as it finally became a law the item was 
for $600,000 in full payment, and this is binding upon the Senate . 

Mr. HEYBURN. I beg to ask the Senator from Kansas a 
question. 

1\Ir. CURTIS. Certuinly. 
l\fr. HEYBURN. Was any attempt made to divide this 

a ward, appropriating it to the families or individuals? 
Mr. CURTIS. No. 
Mr. HEYBURN. To whom did the benefit run? 
Mr. CURTIS. The benefit ran to all of the loyal Creeks 

whose names appeared in the list that had been filed with the 
Commissioner of Indian Affairs or the Secretary of the Inte­
rior-! would not be sure which-one or the other; not to the 
tribe, but to the individual members whose names appeared in 
that list. 

Mr. HEYBURN. .And the tribal organization to be the trus­
tee for the purpose of apportioning it? 

Mr. CURTIS. Paying it. 
Mr. HEYBURl~. The tribal organization had ceased to exist 

then. had it not'l 
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Mr. CURTIS. No. 
Mr. HEYBURN. Why not? 
Mr. CURTIS. No; the tribal authority had not ceased. 
Mr. HEYBURN. If they became citizens of the United States 

in 1901, would not that terminate the tribal existence? 
Mr. CURTIS. By act of Congress the tribal existence was 

continued, and there is a tribe there to-day. 
Mr. HEYBURN. Does not the Senator think that the act of 

Congress is open to question, in view of the decision of tile 
United States Supreme Court in the Nez Perce case? 

Mr. CUR'l'IS. In view of the decision of the SupreilJe Court 
in the Cherokee case, I do not, because there they p.eld that the 
Government and Congress had jurisdiction over the property 
notwithstanding the act declaring the Indians to be citizens of 
the United States~ 

Mr. HEYBURN. Over the property, but how about the citi­
zens? 

l\Ir. 01\~N. Mr. President--
The VIGE-PRESIDEl,T. Does the Senator from Kansas 

yield to the Senator from Oklahoma? 
Mr. CURTIS. Certainly, but further--
Mr. HEYBURN. I will yield, too. I join in yielding. 
1\fr. OWEN. I wish to point out the fact that the "Cherokee 

case," so called, which related to the right of the United States, 
through the Secretary of the Interior, to lease Cherokee lands 
for oil, was under the act of 1898, prior to the grant of citizen­
ship, and therefore the conclusion of the Senator from Kansas, 
I think, is not very well taken. · 

1\Ir. CURTIS. Ah, but the decision came up after the act 
and after the Indians had been made citizens of the United 
States by the act of Congress, and after individuals had been 
given the right to make oil and gas leases, and after the n·eaty 
or agreement had provided that the certificate of allotment 
should be the evidence of their title. The decision was made 
after that; and notwithstanding the provisions of the treaty and 
the act of 1898, the Supreme Court held that Congress still had 
jurisdiction over the property. 

Mr. HEYBURN. Mr. President-- . 
The VICE-PRESIDENT. Does the Senator from Kansas 

yield further to the Senator ~om Idaho? 
Mr. CURTIS. Gertainly. 
Mr. HEYBURN. A later decision than the one referred to by 

the Senator from Oklahoma deals directly with the question of 
the quality of citizenship. The Supreme Court of the United 
States has said that there can be but one quality of American 
citizenship; that no citizen can have any rights that another 
citizen has not. It applied that in the Nez Perce case, and 
they hold there that these limitations or attempts to limit or 
qualify citizenship are futile; that they accomplish nothing. 

I merely wanted to call attention to it because it seems to 
me tilat while the original act doubtless anticipated some one 
capable of taking at the time, yet there has been a failure of 
parties by reason of the citizenship which had been conferred 
upon these Indians. 

Now, there are two provisions. There is a provision awarding, 
and there is a provision appropriating. They are clearly sep­
arable. The provision awarding is the provision that we say 
fixes the right of the Creek Indians, and I can not understand 
how anyone can claim under any provision that it is not an 
award. 

As has been suggested time and again, the agreement was not 
that the Creek Indians should submit to the Congress of the 
United States the determination of the question, but that they 
should submit it to the Senate of the United States. They sub­
mitted it, and the Senate declared that it awarded $1,200,000, 
and then they said they appropriated that sum. 

The House then changed the sum of the appropriation, and 
all that it could do would be to change the sum appropriated, 
$1,200,000. The House had no jurisdiction to interfere in the 
slightest degree with the award that was made by the Senate 
of the United States. 

Let me put this proposition : As suggested to me by the 
Senator on my left [Mr. BRANDEGEE], suppose Congress had 
refused to appropriate anything, and nothing more had been 
done with it, and then suppose the Indians had made applica­
tion before the Court of Claims, for instance, giving jurisdic­
tion thereto, for $200,000,000. Could not the defense interpose 
this award of the Senate of the United States as a complete 
bar to recovering more than $1,200,000? I do not believe there 
is a lawyer here who for a single moment will doubt the prop­
osition that that would be a complete bar; and if it would 
be a complete bar on the part of the United States, it would 
be as complete a bar on the part of the Government to claim 
that it is not an award. 

.l\1r. President, I can not possibly see that it makes any . 
difference how this got before the Senate, but in my opening 
remarks I showed step by- step how it got before the Senate. 
Every one of those steps recited that previous step, and every 
one of them recited that it was for the purpose of securing an 
award. When finally we got it before the Senate it was de­
clared openly that it _was to be an award, and not only by a 
Member of the Senate, but the provision which we passed de­
clared that it was an award to pay according to the terms of 
a certain treaty. 

Mr. ALDRICH. Mr. President, there are a good many diffi­
culties about this question, both in reference to the equitable 
side of it and the legal si~e. While it is true that the Senate, 
as a part of the lawmakmg power, passed the provision the 
Senator has read, it did not pass it in the form of an awa.J.'d, 
with notice to the parties interested _that they had made an 
award. The only notice which went to the parties interested 
was the act of Congress, and it reads in this wise: 

In purSuance of the provisions of section 26 of an act to ratify and 
confirm :m agreement with the Muskofee or Creek tribe of Indians, and 
for other purposes, approved March - , 1901, there is hereby awarded 
as a final determination there<>f, on the so-called " loyal Creek claims .: 
named in said section 26, the sum of $600,000, and the same is hereby 
appropriated out of any money in the Treasury not otherwise appro­
priated, and made immediately available. 

Mr. CURTIS. Well, Mr. President, at any rate the general 
council of the Creek Nation acted upon it, and the money was That was not only the action of the Senate, but the action of 
paid to the individual members, and they receipted in full. the House of RepresentaUves, and it was approved by the Presi-

I have nothing further to submit upon the point of order. dent. It is the only official record in existence as to what the 
1\Ir. 1\IcCUMBER. The Senator from Kansas has just stated award was. 

that if the Senate Committee on Indian Affairs had reported Mr. CLAPP. Will the Senator pardon a question? 
this as an award, and the Senate itself had acted upon it as an Mr. ALDRICH. Certainly. 
award, it would be binding as an award. Mr. CLAPP. Does the Senator contend that under an agree-

1\lr. CURTIS. l\Iay I correct the statement of the Senator? ment to let the Senate make an award the other party is bound 
Providing the Committee on Indian Affairs had jurisdiction of it by the declaration of the House at the other end of this buildiug? 
and had gotten possession of the papers in a proper way, which Mr. ALDRICH. I say this is the only record that the award 
I deny. was made. If you were asked to furnish a certificate of the 

:Mr. l\fcCUl\IBER. In either event the whole question turns action of the Senate, you could not furnish it. There is no legal 
upon the point whether the Senate acted as a court of arbitra- record in existence, so far as I know, that there has been an 
tion and whether it understood that it was acting as a court award made except this. 
of arbitration in fixing an award or whether it was acting in It is barely possible that this claim appeals to the equitable 
conjunction with the other House in making a law for an sense of Senators, and it does-to mine. _ It looks to me as though 
appropriation. I know of nothing that will be more important we ought to pay these people. But whether we ought to pay 
in determining that matter than the law itself. I will not call them on an appropriation bill, with ·a limited time for discus­
it a law, but the award itself, the word that was used by the I sion, I have some doubt. 
Senate in its action. Here are the words. This is what the There is another question involved. These claims arose forty-
Senate of the United States said: two years ago. Who is going to get the money that is to be 

In pursuance of the ~rovisions of section 26 of ~ act to r~tify and paid under this appropriation if you pay this $600,000. Can 
confirm an agreement w1th the Muscogee or Creek tnbe of lnd1ans, and anybody tell what part of it will be paid to attorneys and what 
for othe~ purposes: approved ~arc~ 1• 1901- part to the original claimants or the survivors? I have seen 
S~owmg that It was. co?-sidermg that treaty and not the mere statements in the newspapers about great amounts to be paid to 

making of an appropnation- attorneys in this award. 
there is hereby awarded- Mr. GALLINGER. Sixty thousand dollars are provided in the 

Not that "we hereby appropriate" a certain sum of money, amendment. · 
but "th·ere is hereby awarded"- Mr. ALDRICH. Sixty thousand dollars are to be paid on the 
as a fin_al d~termiD:ation thereof, on the so-called " Loyal Creek. claims," face of the amendment, but how many of the claims of these 
named ~~ sa1d section 26, the sum of $1,200,000, and the same 18 her.eby fifteen hundred claimants or their representatives have been appropr1a ted. 
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assigned to other people? These questions are perhaps not 
before us in one sense, but they may be in another sense. 

l\fr. CLAPP. If the Senator will allow me to answer-­
The VICE-PRESIDENT. Does the Senator from Rhode Island 

yield to the Senator from Minnesota? 
Mr. ALDRICH. Certainly. 
Mr. CLAPP. My answer to the question as to who would 

get this money is that there is nothing in the treaty requiring 
either the Creeks or their representatives to designate who 
may get it after it has been delayed by Congress for a term of 
years. 

Now, l\fr. President--
Mr. ALDRICH. I am not quite through with my statement. 

It may be that there is nothing in this provision in the form in 
which it is as to whom the money is to be paid, but I was ask­
ing as a matter of curiosity if any member of the committee 
knew to whom the money was to be paid. These claims arose 
forty-two years ago. Most of the original claimants must be 
dead. It does not, you may say, affect the equity of this case 
or the legality of these claims; but if we are going to stretch 
the rules of the Senate and put this claim on the bill, the prece­
dent may be very troublesome to us in the future. I think we 
ought to get all the information that is possible with reference 
to the claim beforP. we pay it. 

1\Ir. OWEN. Mr. President, I want to call the attention of 
the Senator from Rhode Island to the RECORD in regard to this 
matter. On page 2252 of the CoNGRESSIONAL RECORD of Febru­
ary 16, 1903, there is set forth the report of the Committee on 
Indian Affairs relative to this matter, pointing out precisely the 
action of the Senate. The report points out what the action of 
the Senate was; that it was considering this matter, knowing 
that it was acting as a board of arbih·ation, and that it did act 
as a board of arbitration, and in manner and form accepted this 
proposition as an a ward. · 

The argument of the Senator from Rhode Island in effect is 
that after the Senate has made an award, then the House of 
Representatives can come into this Chamber through the con­
ferees and take the judge by the throat and coii}pel him to 
retract. Is that an element of justice that should be pursued 
as a precedent? When the Senate acts as a board of arbitration, 
shall any power have the right to come in and say that the 
Senate shall recede from its position under the penalty of not 
passing the appropriation bill? 

1\Ir. CURTIS. 1\Ir. President--
The VICE-PRESIDENT. Does the Senator from Oklahoma 

yield to the Senator froin Kansas? 
1\Ir. OWEN. Certainly. 
1\Ir. CURTIS. If the Senate considered this as a final award, 

· why did they put it on an Indian appropriation bill and send it 
back to the House? 

1\Ir. OWEN. Because it was the most convenient way in 
which to pay the award when made. The crux of the matter is 
that the Senate, acting as a board of arbitration, declared this 
sum to be due, when they were charged with the knowledge of 
the fact that they were sitting as a board of arbitration and 
having made the award coincidently with it they provided pay­
ment. They might have made the award and not provided pay-

. ment, but the subsequent proceedings looking to the payment by 
the Senate, and then the Senate having been coerced by the 
House of Representatives, it does not in anywise diminish the 
force of the adj.ustment through this board of arbitration. 

1\Ir. CURTIS. They knew, did they not, Mr. President, when 
they put the provision in this bill that it would be subject to 
amendment in the other House? 

1\lr. OWEN. That related only to the payment of the award, 
not to the award itself. 

Mr. CURTIS. And unless the Senate had agreed to it, it could 
not have become a law in that appropriation bill. 

Mr. OWEN. I say that related to the payment of the award 
and not to the award itself. The award is one thing; the pay­
ment of the award is anotper thing. 

The VICE-PRESIDE.r~T. The Senator from Kansas makes 
the point of order that the amendment is obnoxious to para­
graph 3 of Rule XVI, in that it proposes general legislation. The 
Senator from Massachusetts interposes an additional point of 
order to the effect that the item is not for the purpose of car­
rying out the provisions of some existing law or treaty stipu­
lation. 

The Chair has been greatly impressed by the strength of the 
argument of the friends of the amendment as to the equitable 
character of the claim. But in deciding the point of order the 
Chair is, of course, precluded from considering either the equi­
table nature of the claim or the supposed merit of the claim 
that is in\olyed in the amendment. 

The Chair is of the opinion that in determining the parlia­
mentary question which is raised, it is impossible 'for him to 
go back of the act of Congress of 1903 and consider any agree­
ments, awards, or settlements which may have been made prior 
thereto. The Congress has spoken upon the question, and it is 
not within the province of the Senate to set aside, nor is it 
within the province of the Chair to ignore, its deliberate, con­
clusive action. It is provided in the act as follows: 

In pursuance of the provisions of section 26 of an act to ratify and 
confirm an agreement with the Muskogee or Creek tribe of Indians, and 
for other purposes, approved March 1, 1901, there is hereby awarded, as 
a final determination thereof on the so-called " loyal Creek claims " 
named in said section 26, the sum of $600,000, and the same is hereby 
appropriated out of any money in the Treasury not otherwise appro­
priated and made immediately available. 

Congress, in order, apparently, to leave no doubt as to its pur­
pose and the effect of the act, provided : 

That said sum shall be accepted by said Indians in full payment and 
satisfaction of all claim and demand growing out of said loyal Creek 
claims, and the payment thereof shall be a full release of the Govern­
ment from any such claim or claims. 

Unless this act has been very materially modified or repealed 
by a subsequent act it stands as the supreme law, and standing 
as it does, it negatives the sugge tion that the pending amend­
ment is to carry out an existing law or treaty stipulation. 

The Chair is also clearly of opinion that the amendment 
can not be entertained under the third paragr~ph of Rule XVI. 
It proposes .to change a general law. Therefore, it is in the 
nature of general legislation, and is in contravention of the rule. 

In view of the foregoing considerations, the Chair sustains 
the point of order made by the Senator from Kansas and the 
point of order interposed by the Senator from Massachusetts. 

1\fr. OWEN. Mr. President, I haYe now drawn the aro.end­
ment objected to in such form as to meet the objection. I should 
like to have it read. 

The VICE-PRESIDENT. At what point does the Senator 
wish to have the amendment inserted? 

Mr. OWEN. At the bottom of page 64. 
The VICE-PRESIDENT. The amendment will be read. 
The SECRETARY. At the bottom of page 64, after line 26, insert 

the following proviso : -
Provided,, That the Attorney-General is hereby authorized to dismiss 

~~t:~~i~f~i~fh~f b6J~o~~il~ ~~:;e~~~r:efh:s~~~sl~~~at1~t~e~~~ ~~~ 
inequitable, and where there is no actual fraud involved. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 
1\Ir. GORE. I desire to submit an amendment to come in at 

the close of the admendment just adopted. 
The VICE-PRESIDENT. The amendment will be stated. 
The SECRETARY. Following the amendment just agreed to, it 

is proposed to insert: 
All suits pending or hereafter brought in the eastern district of the 

United States district court of Oklahoma to cancel conveyances of In­
dian allotments shall be given precedence over- all other actions, civil 
and criminal, excepting where the defendant is confined without bail 
and on petition for the writ of habeas corpus. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

Mr. KEAN. I think it very well to adopt the amendment of 
one Senator from Oklahoma, but I think this is going a little 
too far. I make a point of order on the amendment that it 
is general legislation. 

The VICE-PRESIDENT. The Chair sustains the point of 
order. 

l\1r. GORE. 1\Ir. President, I request the Senator to withhold 
the point of order for a moment, that I may make a statement 
with reference to the amendment. 

1\fr. KEAN. The Chair has already ruled on it. 
The VICE-PRESIDENT. Does the Senator from New Jersey 

withhold his point of order? 
l\1r. KEAN. I withhold it for a moment. 
The VICE-PRESIDENT. The Senator from Oklahoma will 

proceed. 
1\fr. GORE. I would merely like to say that more than 

30,000 suits have been brought in the State of Oklahoma during 
the last eight months with respect to the transfer of Indian 
allotments, and it has operated as a stroke of paralysis to the 
eastern section of our State. It, of course, casts a cloud on 
every piece of land involved in the suits, and' casts suspicion on 
every other transfer and every other title falling within this 
description. If one case could be h·ied every day it would re­
quire ten years for the h·ial of tliese suits. If ten cases were 
tried every day_ it would occupy one entire year in the trial of 
these actions. 

I 
J 
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This statement ought to be suffi<!ient to impress the Senate 

with the importance qf this disposition of the matter to the 
people of the State of Oklahoma. I submit that the suits were 
brought indiscriminately, without in-vestigation. The records 
were consulted where transfers had been made and suits were 
instituted and investigations were made afterwards. Some of 
them have already been dismissed as being entirely without 
foundation; but it requires too much time, if they are allowed 
to take the ordinary course of litigation. 

I am informed that suits of this kind have been brought to 
cancel conveyances where the Secretary of the Interior had 
himself expressly and formally removed the restrictions from 
the land involved. I cite one particular case where a piece of 
land was sold by an Indian to a white man. The deed was 
executed and delivered, and a mortgage was made for the pur­
chase money. Suit has been brought to cancel the mortgage to 
secure the payment of the debt. So far no su.it has been 
brought to cancel the deed itself. 

There is another story told illustrative of this litigation. 
Land was allotted to a Cherokee woman who was unmarried. 
Subsequently she married. She leased the land in her married 
name, and suit has been brought against her for defrauding 
herself out of her own land. That illustrates the character of 
the litigation. 

Something ought to be done to facilitate, to expedite, and to 
force a settlement of these suits. The amendment merely gives 
them precedence over other cases, excepting criminal actions, 
where the defendant is con:finefi without bail, and in cases 
brought on petition for a writ of habeas corpus. _ 

Mr. KEAN. Mr. President, I insist upon my point of order. 
We have already given the Attorney-General power to dismiss 
a certain class of cases, and I think that is sufficient. 

The VICE-PRESIDENT. The Chair sustains the point of 
order. 

Mr. CLAPP. I move to reconsider the vote by which. the 
Senate adopted the amendment on page 54, inserting the rna tter 
from line 7 to line 22. 

The motion to reconsider was agreed to. 
Mr. CLAPP. I ask that the amendment be rejected. 
The amendment was rejected. 
Mr. OWEN. I offer an amendment in behalf of the Chicka­

saw chief, Douglas H. Johnson, asking a larger compensation 
for his services. 

The VICE-PRESIDENT. The amendment will be stated. 
The SECRETARY. It is proposed to add to the bill the follow­

ing: 
That the Secretary of the Interior is hereby authorized and di­

rected to pay out of the Chickasaw fund to D. H. Johnson, governor 
of the Chickasaw Nation, compensation for Ws services as such gov­
ernor, at the rate of 3,000 per annum, from March 4, 1906, so long 
as he shall legally serve as such governor. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. • · 

1.'he amendment was agreed to. 
1\lr. LA FOLLETTE. Mr. President, I had called the atten­

tion of the chairman of the committee to the amendment on 
page 88, from line 1 to line 13, inclusive, and understood that 
he was to withdraw it. Upon information which has come to 
me very recently with respect to the matter embodied in the 
amendment, I am compelled to make the point of order against 
it on the ground that it is general legislation upon an appro­
pria tion bill. 

I should like to say the reason I do that is that I am in­
formed by representatives of the Oneida Indians, who have 
just arrived in the city, learning that this legislation was likely 
to be proposed, that there was an entire misunderstanding upon 
their part in agreeing to the distribution of this money upon 
the basis provided for in the amendment. _ 

Mr. CLAPP. The Senator is correct. I had intended to 
withdraw the amendment. 

The VICE-PRESIDENT. In the absence of objection, the 
amendment will be regarded as open. The question recurs on 
the amendment reported by the committee, which will be stated. 

The SECRETARY. At the top- of page 88 it is proposed to 
insert: 

To enable the Commissioner of Indian . Aff~ to pa:y to the qneida 
band of Indians of the Oneida Reservation, W1s., theu proportwnate 
share of the perpetual annuity accruing to the Six Nations of New 
York Indians under the sixth article of the treaty of November 11, 
1794 (7 Stat: L. , p. 46), on the basis of a capitalization of the said 
annuity at 5 per cent, as provided ~ the agreement ~!lade with the 
said Oneida band January 4, 1909, sa1d agreement havmg been made 
in pursuance with the act of Congress approved April 30, 1908 (35 
Stat. L., p. 70), $20,000, to be immediately available. 

'l'he amendment was rejected. 
The bi1l was reported to the Senate as _amended, and the 

amendments made as in Committee of the Whole were con­
curred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

1.'he bill was read the third time and passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, .announced that the House had dis­
agreed to the amendments of the Senate to the bill (H. R. 
26203) making appropriations for the payment of invalid and 
other pensions of the United States for the fiscal year ending 
June 30, 1910, and for other purposes, asks a conference with 
the Senate on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. KEIFER, Mr. GARDNER of Michigan, and 
Mr. BowERs managers at the conference on the part of the 
House. 

ENROLLED BILLS AND JOINT RESOLUTION SIGNED. 

The message also announced that the Speaker of the House 
had signed the following enrolled bills and joint resolution, and 
they were thereupon signed by the Vice-President: 

H. R. 2635. An act for the relief of Herman Lehmann ; 
H. R. 3760. An act for the relief of the creditors of the De­

posit Savings Association of Mobile, Ala.; 
H. R.13777. An act for the relief of the estate of Samuel 

Beatty, deceased; 
H. R.15442. An act to amend an act entitled "An act to estab­

lish a court of private land claims and to provide for the settle­
ment of private land claims in certain States and Territories," 
approved March 3, 1891, and the acts amendatory thereto, 
approved February 21, 1893, and Jfine 27, 1898; 

H. R.17276. An act for the relief of S. R. Hurley; 
H. R. 17960. An act for the relief of Marcellus Butler; 
H. R.18600. An act for the relief of John M. Hill; 
H. R. 22340. An act relating to injured employees on the Isth­

mian Canal; 
H. R. 23707. An act to incorporate the Imperial Palace, 

Dramatic Order Knights of Khorassan; 
H. R. -24833. An act to declare and enforce the forfeiture pro­

vided by section 4 of the act Of Congress approved 1\Iarch 3, 
1875, entitled "An act granting to railroads the right of way 
through the public lands of the United States;" 

H. R. 25155. An act to amend an act approved July 1, 1902, 
entitled "An act temporarily to provide for the administration 
of the affairs of civil government in th~ Philippine Island::;, and 
for other purposes ; " 

H. R. 26466. An act to amend an act authorizing the construc­
tion of a bridge across the Mississippi River at Burlington, 
Iowa; • 

H. R. 26482. An act to authorize the construction of two 
-bridges across Rock River, State of Illinois; 

H. R. 26829. An act to amend an act entitled "An act to au­
thorize the Fayette Bridge Company to construct a bridge over 
the Monongahela River, Pennsylvania, from a point in the bor­
ough of Brownsville, Fayette County, to a point in the borough 
of West Brownsville, Washington County," approved April 23, 
1906; 

H. R. 27864. An act granting a right of way over a strip of 
land along the eastern boundary of the Fort McPherson Mili­
tary Reservation to the commissioners of Fulton County, Ga., 
for road purposes; and 

H. J. Res. 241. Joint resolution to authorize the Secretary of 
War to furnish one condemned bronze cannon and cannon balls 
to the city of Robinson, Ill. 

BOSTON AND MAINE R.AILROAD. 

1\Ir. LODGE. I ~sk unanimous consent for the present con­
sideration of the bill ( S. 7752) for the relief of the Boston and 
1\laine Railroad. 

There being no objection, the Senate, as in Committee of the 
Whole! proceeded to consider the bill. It proposes to ~ay to ~he 
Boston and Maine Railroad $2,840.83, for railway ma1l serv1ce 
furnished between Fitchburg, 1\Iass., and South Ashburnham, 
1\Iass., from July 1, 1897, to June 7, 1908. 

1.'he bill was reported to the Senate without amendment, or­
dered to be engrossed for a third reading, read the third time, 
and passed. 

EXECUTIVE SESSION. 

1\Ir. CULLOl\f. I mo\e that the Senate proceed to the con­
sideration of executi\e business. 

The motion was agreed. to, and the Senate proceeded to the 
consideration of executive busine8s. After s:e,eu minutes spent 
in executi\e session the ·doors were reopened, and (at G o'clock 
and 15 minutes p. m.) the Senate adjourned until Monday, Feb­
ruary 22, 1909, at 12 o'clock meridian. 
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NOMINATIONS. 
Exectttive nominations 1·eceived by the Senate Feb1·uary ~o. 1909. 

Co 'SUL-GENERAL. 
Edward L. Adams, of New York, now consul-general of class 

6 at Stockholm, to be consul of the United States of class 5 
at Dublin, Ireland, vice Alfred K. Moe, nominated to be consul 
of class 5 at Bordeaux. 

' POSTMASTERS. 
CONNECTICUT. 

William A.. Smith to be postmaster at Hazar~ville, Conn. 
Office became presidential January 1, 1909. 

FLORIDA. 
John B. Leffingwell to be postmaster at Bradentown, Fla., in 

place of John B. Leffingwell. Incumbent's commission expired 
February 1, 1909. 

James A. Zipperer to be postmaster at Madison, Fla., in place 
of Alexander Zipperer. Incumbent's commission expired Janu­
ary 27, 1909. 

INDIANA. 

William L. Walters to be postmaster at Fort Branch, Ind. 
Office became presidential January 1, 1909. 

IOWA. 
William C. Snyder to be postmaster at Lake City, Iowa, in 

Alexander B. Coutts to be postmaster at Hudson, S. Dak. 
Office became presidential January 1, 1V09. 

Orator H. La Craft to be postmaster at Clark, S. Dak., in 
place of Orator H. La Craft. Incumbent's commission expired 
December 19, 1907. 

TEXAS. 

Emily I. Ellis to be postmaster at Toyah, Tex. Office be­
came presidential October 1, 1908. 

'I'. W . Fields to be postmaster at Greenville, Tex., in place of 
Joseph 1\f. Gurley. Incumbent's commission expired February 
13, 1907. 

William B. Kirby to be postmaster at Wellington, Tex. Of­
fice became presidential January 1, 1909. 

John C. McBride to be postmaster at Woodville, Tex., in place 
of John C. 1\IcBride. Incumbent's commission expired February 
4, 1909. 

H . W. Mullis to be postmaster at McLean, Tex. Office became 
presidential January 1, 1909. 

Lafayette Sharp to be postmaster at San Augustine, Tex., in 
place _of •Lafayette Sharp. Incumbent's commission expired 
-February 4, 1909. 

Jasper C. Williamson to be postmaster at Kirbyville, Tex., in 
place of Moses J. Lee, resigned. 

VERMONT. 

place of William 0. Snyder. Incumbent's commission expired Alma H. Ayer to be postmaster at Richford, Vt., in place of 
January 14, 1909. Harlow C. Ayer, deceased. 

KANSAS. 

Edwin J. Bookwalter to be postmaster at Halstead, Kans., in 
place of Edwin J. Bookwalter. Incumbent's commission ex­
pired December 13, 1908. 

- MICHIGAN. 
William C. l\Iertz to be postmaster at St. Charles, Mich., in 

place of William 0. Mertz. Incumbent's commission expired 
December 12, 1908. 

MINNESOTA. 

Stephen E. Fay to be postmaster at Raymond, 1\Iinn. Office 
became presidential January 1, 1909. 

Charles 1\I. Nelson to be postmaster at Elbow Lake, Minn., 
in place of Charles M. Nelson~ Incumbent's commission ex­
pires February 23, 1909. 

NEBRASKA. 

Frank C. Evans to be postmaster at Wisner, Nebr., in place 
of Frank C. Evans. Incumbent's commission expires March 
3, 1909. 

VIRGINIA. 

Warner J. Kenderine to be postmaster at Radford, Va., in 
place of Warner J . Kenderine. Incumbent's commission expires 
February 23, 1909. 

Jo!';eph E. Rangeley to be postmaster at Stuart, Va. Office be­
came presidential January 1, 1909. 

Richard B. Wilson to be postmaster at Crewe, Va., in place 
of Stanley E . 1\foore. Incumbent's commission expires March 1, 
1909. 

WISCONSIN. 

William W . Clarke to be postmaster at Milton, Wis., in place 
of William W . Clarke. Incumbent's commission expires March 
1, 1909. 

Fred P. Harmon to be postmaster at Belleville, Wis. Office 
became presidential January 1, 1909. 

CONFIRMATIONS. 

NEVADA. Executive nominations confirrned by the Senate February ~o. 

Idessa G. Moody to be postmaster at 1\Iina, Nev. Office be- 1909. 
came presidential October 1, 1908. PUBLIC HEALTH AND MARINE-HOSPITAL SERVICE. 

NEW YORK. Passed Asst. Surg. James A.. Nydegger to be surgeon in the 
Thomas B. Lowerre to be postmaster at Flushing, N. Y., in Public Health and Marine-Hospital Service. 

place of Thomas B. Lowerre. Incumbent's commission expires 
March 1, 1909. CONSULS. 

NORTH CAROLINA. 
Charles M. Hoover to be postmaster at Thomasville, N. C., 

-in place of Charles 1\f. Hoover. Incumbent's commission ex­
pires March 1, 1909. 

Charles A.. Reynolds to be postmaster at Winston Salem, 
N. C., in place of Charles A. Reynolds. Incumbent's commis­
sion expired January 30, 1909. 

NORTH DAKOTA. 
David C. Boyd to be postmaster at White Earth, N. Dak., in 

place of David C. Boyd. Incumbent's commission expired De-
cember 14, 1908. • 

OKLAHOMA. 

George w. Mellish to be postmaster at Comanche, Okla., in 
place of George W. Mellish. Incumbent's commission expires 
March 1, 1909. 

PENNSYLVANIA. 

William C. Magels en, of 1\Iinnesota, to be consul of the 
United States of class 7 at Colombo,. Ceylon. 

William C. Teichmann, of Missouri, to be consul of the United 
States of class 8 at Stettin, Germany. 

PROMOTIONS IN THE A.RMY. 

COAST ARTILLERY CORPS. 

Second Lieut. Sanderford Jarman, Coast Artillery Corps, to 
be first lieutenant. 

Second Lieut. Clair W. Baird, Coast Artillery Corps, to be 
first lieutenant. 

Second Lieut. Edward W. Putney, Coast Artillery Corps, to 
be first lieutenant. 

Second Lieut. Gilbert Marshall, Coast Artillery Corps, to be 
first lieutenant. 

CHAPLAINS. 
John W. Zerbe to be postmaster at Shamokin, Pa., in place of 

John w. Zerbe. Incumbent's commission expired November 19, Rev. William Reese Scott, of Pennsylvania, to be chaplain 
1907. with the rank of first lieutenant. 

souTH CAROLINA. Rev. Franz Joseph Feinler, of South Dakota, to be chaplain 
with the rank of first lieutenant. 

Alfred G. Pinckney to be postmaster at Williamston, S. C. 
Office became presidential January 1, 1908. PRo WTION IN THE NAVY. 

SOUTH DAKOTA. 
Arthur B. Chubbuck to be postmaster at Ipswich, S. Dak., 

in place of Arthur B. Chubbuck. Incumbent's commission ex­
pired January 20, 1909. 

Commander Walter l\fcLean to be a captain in the navy. 

SECRETARY OF PUBLIC INSTRUCTION, PHILIPPINE ISLANDS, 

Newton W . Gilbert, of Indiana. 

I 
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POSTMASTERS. 

ALABAMA. 

Lemuel A. Carroll, at Slocomb, Ala. 
Edgar A. McFerrin, at Opp, Ala. 
Henry 0. Willis, at .Alexander City, Ala. 

CALIFORNIA. 

Robert R. Allen, at King City, Cal. 
George B. Hannahs, at San .Jacinto, Cal. 
Otto C. Heck, at Oilcenter, Cal. 
John J. West, at Willow, Cal. 

GEORGIA. 

Isaac T. Sellers, at Cornelia, Ga. 
ILLINOIS. 

Frederick H. Ballinger, at Chenoa, Ill. 
Charles J. Ferguson, at East Alton, Ill. 
H. F. Mette, at Flanagan, Ill. 
William W. Waters, at Clyde, Ill. 
John W. White, at Cullom, Ill. 

IOWA. 

Harry C. Chapple, at Independence, Iowa. 
John C. Felts, at Jesup, Iowa . 
John C. Roberts, at Hiteman, Iowa. 
Thomas R. Shaw, at Coin, Iowa. 
W. A. Simpkins, at Britt, Iowa. 
Herman Ternes, at Dubuque, Iowa. 

KANSAS. 

Gertrude Stevens, at Goodland, Kans. 
KENTUCKY. 

Isaac N. Bryant, at Corbin, Ky. 
Lee B. McHargue, at London, Ky. 

MISSOURI. 

John H. Fisher, at Sullivan, Mo. 
Philip A. Thompson, at Craig, Mo. 

MONTANA. 

·walter E. Williamson, at Wibaux, Mont. 

NEW JERSEY. 

William H. Bannard, at Asbury Park, N. J. 
NEW YOBK. 

Melvin D. Herriman, at Sandy Creek, N. Y. 

NORTH DAKOTA. 

H. B. Allen, at Steele, N. Dak. 
Anna Callahan, at Casselton, N. Dak. 
William T. Cameron, at Aneta, N. Dak. 
Ole I. Ronning, at Columbus, N. Dak. 

OKLAHOMA. 

William 0. Allison, at Hollis, Okla. 
Benjamin G. Baker, at Chattanooga, Okla. 
Don A. Fraser, at Wewoka, Okla. 

PENNSYLVANIA. 

Walter M. Bray, at Palmerton, Pa. 
Jennings U. Kurtz, at Berwick, Pa. 
Thomas Pickrell, at Old Forge, Pa. 

SOUTH DAKOTA. 

James Erickson, at Bryant, S. Dak. 
VIBGINIA. 

John W. Field, at Chincoteague Island, Va. 
E. T. Kiser, at Wise, Va. 

WASHINGTON. 

Alonzo W. Carner, at Castlerock, Wash. 
Charles McKinnon, at Black Diamond, Wash. 
George B. Stocking, at R.epublic, Wash. 

INJUNCTION OF SECRECY REMOVED. 

On February 18, 1909, the Senate removed the injunction of 
secrecy from a special agreement between the United States and 
Great Britain for the submission to the Permanent Court of 
Arbitration at The Hague of questions relating to fisheries on 
the North Atlantic coast. (Ex. U, 60th, 2d. ) 

HOUSE OF REPRESENTATIVES. 

SATURDAY, Feb1·uary ~0, 1909. 
[Continuation of legislative day of Monday, Februa'ry 15, 1909.] 

The re~ess having expired at 11 o'clock a. m., the House was 
called to order by the Speaker. 

PUBLIC BUILDINGS. 

Mr. BAR'I·HOLDT. Mr. Speaker, I ask unanimous conseQ.t 
for the present consideration of the bill H. R . 28167. 

The SPEAKER. The gentleman from Missouri asks unan~­
mous consent to discharge the Committee of the Whole House 
from the further consideration of the following bill and to con­
sider the same in the House. The Clerk will report the title. 

The Clerk read as follows : 
A bill (H. R. 28167) to grant additional authority to the Secretary 

of the •rrea.sury to carry out certain provisions of public buildings acts, 
and for other purposes. 

Mr. FITZGERALD. Let us have the bill read. 
1\Ir. PAYNE. The bill ought to be read. 
The SPEAKER. The Chair will say to the gentleman from 

Missouri that he is notified by the gentleman from Iowa that 
he desires to call up the diplomatic and consular appropriation 
bill. This bill is three or four pages long, and the Chair will 
furnish an opportunity--

1\fr. BARTHOLDT. Mr. Speaker, I suggest this bill will 
take only a few minutes. It carries no new appropriation, it 
merely makes certain changes made necessary by changed con­
ditions in respect to public buildings acts passed in the last 
two Congresses, and I hope the gentleman will yield. 

Mr. COUSINS. I think the gentleman should come in after 
this. This bill is desired at the other side, and it must go 
over there or we will b'e running a.pmck with the appropriations. 
There are four appropriation bills-

1\Ir. BARTHOLDT. I appeal to the gentleman to give way 
for a few minutes for this purpose. This bill must go over to 
the Senate in order to pass this session. 

Mr. COUSINS. How long? 
Mr. BARTHOLDT. For· a few minutes. 
Mr. COUSINS. Mr. Speaker, if I am recognized I will yield 

the gentleman five minutes. 
The SPEAKER. It will take five minutes to read the bill, 

but the Clerk will report the bill. 
The Clerk read as follows : 
Be it enacted, etc., 'l'bat in every instance in which the act of May 

30, 1908, included the cost of the site in the extension of the limit of 
cost fixed for a public building previously authorized to be constructed 
upon land owned by the United States, such limit of cost be, and the 
same is hereby, amended and fixed at the amount named in said act 
for each of such buildings, but exclusive of the cost of the sites thereof, 

resji~~i;~~~hat so much of the amount heretofore authorized for the 
construction of a suitable building for the accommodation of the United 
States post-office, United States courts, and other governmental offices 
at Muskogee, Okla., as may be necessary shall be available for the 
acquisition of a suitable site, and the Secretary of the Treasury is 
hereby authorized and directed to acquire such site by purchase, con­
demnation, or otherwise: Provided, That the limit of cost heretofore 
fixed shall not be exceeded in the acquisition of such site and the erec­
tion of a suitable building thereon. 

SEC. 3. That of the amount heretofore authorized for the enlargement 
of the post-office building at Rock Island, Ill., the sum of $5,000, or so 
much thereof as may be necessary, shall be available for the acquisition 
of additional land. 

SEC. 4. That the amount heretofore authorized for the enlargement, 
extension, and repair of the United States post-office at Portland, 1\Ie., 
shall be available for the United States court-house at Portland, 1\Ie. 

SEc. 5. That the Secretary of the Treasury be, and be is hereby, 
authorized and directed, in his discretion, to reduce the open space for 
fire protection at Du Quoin, Ill., to 15 feet, to insure the acquisition 
of· a suitable site within the limit of cost heretofore fixed. 

SEC. 6. That the Secretary of the Treasury may, in his discretion, 
disregard the provision requiring sites to be bounded upon at least 
two sides ·by streets in so far as same shall apply to the town of 
Plymouth, 1\Iass. 

SEC. 7. That the Secretary of the Treasury be, and he is hereby. 
authorized and directed, in his discretion, to apply not to exceed 
$7,000. or so much thereof as may be necessary, of the amount hereto­
fore authorized for the erection of a suitable building for the accom­
modation of the United States post-office at West Point, _fiss., for the 
acquisition of a suitable site, in addition to the $5,000 heretofore 
authorized for the acquisition of a site. 

SEC. 8. That the Secretary of the Treasury may, in his discretion, 
disregard the provision requiring sites to be bounded upon at least 
two sides by streets in so far as same shall apply to the city of 
Westerly, R. I. 

SEc. 9. That the Secretar,Y of the Treasury be, and he is hereby, au­
thorized and directed, in his discretion, to reduce the open space for 
fire protection at Beatrice, Nebr., to 10 feet, to insure the completion 
of the proposed addition to the present federal building within the 
limit of cost heretofore authorized. 

SEC. 10. That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to cause to be constructed a temporary addi­
tion to the United States post-office and court-bouse at Detroit. Mich., 
at a limit of cost not to exceed $7,500, to be paid from the appropria­
tion heretofore authorized for the extension and remodeling of the 
United States court-house and post-office at Detroit; Mich. 

SEC. 11. That so much of section 5 of the act of Congress entitled 
"An act to increase the limit of cost of certain public buildings, to 
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authorize the enlargement, extension, remodeling, or improvement of 
certain public building-s, to authorize the erection and completion of 
public buildings, to authorize the purchase of sites for public buildings, 
and for other purposes," approved l\Iay 30, 1908, as authorized the 
Secretary of the Treasury to acquire a suitable site for a new custom­
house in the city of Boston, Ma-ss., at a limit of cost of • 500,000, be, 

. anrl the same is hereby, amended so as to authorize the Secretary of the 
Treasury to acquire by purchase, condemnation, or otherwise, a site for 
a new custom-house building at Boston, Mass., at not to exceed 500,000, 
or in his discretion to cause plans to be prepared for the enlargement. 
r~modeling, or e~tension of the present custom-house building in said 
City; and for this purpose he is hereby authorized and empowered to 
select and employ a special architect for the purpo e and to compen­
sate him for his a·vlces on the basis of the schedule of the .American 
Institute of Architects, and so much of the appropriation heretofore 
made for the acquisition of a new site as may be ·necessary is hereby 
made available for that purpose. 

SEc. 12. That in the acquisition of a new site heretofore authorized 
for. the subtt·easury at San Francisco, Cal., and for the purpose of se­
curmg bette_r facilities for light and air and a lar~er open space than 
is now reqrured by law to be provided as a protection against the dan­
ger of :fir~ in adjacent buildings and in consideration of the granting 
to the Uruted l::;tates of a perpetual right of way over a strip of land 
25 feet in width next adjacent to such site, or the dedication of said 
strip of land to the city of San Francisco for a public alley, the Secre­
tary of the Treasury be, and he is hereby, authorized to cause said 
strip of land to be graded, paved, and improved to such extent as may 
be. necessary to put the same in condition for use or as may be re­
qrured to make it conform to the ordinances and regulations of the city 
of San Francisco governin~ the acceptance of the dedication of land 
for the pmposes of a public alley ; and for this purpose the Secretary 
of tl1e Treasury i authorized to expend such sum as may be necessary, 
not to exceed $10,000, from the appropriation for " Repairs and preser­
Yation of public buildings : " P rovided. That said alley shall not be 
~n·aded, paved, or improved as aforesaid at the cost and expense of the 
United States for a greater distance than said subtreasmy site may 
abut thereon, nor nntll the title to such subtreasury site shall have be­
come vested in the United States. 

SEC. 13. That the Secretary of the Treasury be, and he is hereby au­
thorized and directed to acquire additional land for the further enlarge­
ment of the federal building site at Beaumont, Tex., by purchase, con­
demnation, or otha·wise, at a limit of cost not to exceed 800, and to 
make payment therefor from the unzxpended balance of the appropria­
tions made for c.arrying into effect the provisions of section 1 of the 
act of June G, 1902, so far as the same may relate to the federal build­
ing at Beaumont, Tex. 

The SPEAKER. Is there objection? 
.Ur. BARTHOLDT. Mr. Speaker, I offer the following amend-

ment. 
The SPEAKER. The Clerk will report the amendment. 
The Clerk read as follows: 
On page 6 of the bill, after line 12, insert the following: 
"SEc. 14. That the Secretary of the Treasru·y may, in hls discretion, 

disregard the provisions requiring sites to be bounded upon at least two 
sides by streets in so far as same shall apply to Bedford City, Va." 

Mr. FITZGERALD. Wili the gentleman yield for a question? 
Mr. BARTHOLDT. Certainly. 
.Mr. FITZGERALD. Is there any item in this bill which re-

leases the title of the United States to any land at any place? 
Mr. BARTHOLDT. No. 
:Mr. MANN. .Mr. Speaker, I offer the following amendment. 
The SPEAKER. The Clerk will report the amendment. 
The Clerk read as follows : 
Insert as a new section the following : 
"SEc. 15. That the Secretary of the Treasury be, and he is hereby, 

authorized and directed, in his discretion.! to reduce the open space for 
fire pr·oteetion at South Chicago, IlL, to 1.5 feet." 

Mr. B.ARTHOLDT. I accept that amendment, Mr. Speaker. 
Mr. Speaker, I offer another amendment. 

The SPEAKER. The Clerk will report the amendment. 
The Clerk read as follows: 
In ert as a new section : 
" SEc. 16. That the item contained in section 5 of the act of Congress 

entitled 'An act to Increase the limit of cost of certain public bulldlngs, 
to authorize the enlargement, extension, remodeling, or improvement of 
certain public buildings, to authorize the erection and completion of 
public buildings, to authorize the purchase of sites for public buildings, 
and for other purposes,' approved May 30, 1908. for 'United States 
post-offi.ce at Washin~n, D. C., 500,000,' be, and the same is hereby, 
amended so as to ada to the same the following provision : That if any 
balance remains within said limit after acquirin~ the site herein author­
ized, the Secretary of the Treasmy be, and he 1s hereby, authorized to 
expend the same in preparation of the necessary plans, and toward the 
commencement of the construction of said building." 

1\fr. WEEKS. 1\fr. Speaker, I would like an explanation of 
that amendment. 

.Mr. BARTHOLDT. Mr. Speaker, in the last bill $500,000 
was appropriated for the acquisition of -a site for a new post­
office in the city of Washington. It seems that they have suc­
ceeded in procuring a site for $450,000, so that $50,000 is left 
as an unexpended balance of that appropriation. This $50,000 
shall be used for the purpose of preparing plans for the new 
building, appropriation for which, however, is not made in t his 
bill. 

1\fr. WEEKS. That is the appraiser's storehouse? 
Mr. B.ARTHOLDT. No; it is the post-office at Washington. 
Mr. MANN. Would not this permit plans for the building 

without any limit of cost and authorize the commencement of 
work? 

Mr. B.A.RTHOLDT . No. sir. 

1\Ir. MANN. That is just what it would do. 
Mr. BARTHOLDT. No appropriation is made; hence there 

can not be a limit of cost fixed. 
Mr. 1\I.ANN. But, then, there is a commencement of work; 

hence it becomes a work in progress. I suppose the gentleman's 
committee will take care of that. · 

1\fr. FITZGERALD. What is it expected this building will 
cost? 

Mr. BARTHOLDT. The Committee on Public Buildings and 
Grounds has no idea· as to what the size and character of that 
building is to be. 

Mr. FITZGERALD. I suggest to the gentleman that until 
the committee decides the size and character and limit that 
is to be put on the cost, it would seem ill advi ed to authorize 
the preparation of the plans. 

Mr. 1\f.A.l'iTN. And there is a commencement of construction. 
.Mr. BARTHOLDT. It has been found that time will be 

saved by such a course. 
.Mr. FI'.rZGERALD. It is better to lose time and save money, 

I suggest to the gentleman. 
l\fr. BARTHOLDT. If we fix a limit of cost in this bill, it 

will be considered as an appropriation. 
Mr. FITZGERALD. Oh, no. 
1\Ir. BARTHOLDT. It has been so considered as to similar 

public buildings. . 
1\fr. FITZGERALD. But since that time Congress has pas ed 

an act that nothing shall be considered as an appropriation 
unless the specific amount is appropriated, and the Comptroller 
of the Treasury follows that statute. 

Mr. BA.RTHOLDT. If there is to be any objection to it, 
Mr. Speaker, I withdraw the amendment. 

Mr. 1\IANN. The gentleman withdraws the amendment? 
Mr. BARTHOLDT. I withdraw the amendment, l\Ir. Speaker. 
The SPEAKER. The amendment is withdrawn. 
The amendments were agreed to . 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
. time and passed. 

MESSAGE FR ::l ~.I THE SEN ATE. 

A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed without amendment bills 
of the following titles : 

H. R. 27894. An act amending an act to amend an act entitled 
"An act to regulate commerce," approved February 4, 1 7, 
and all acts amendatory thereof, and to enlarge the powers of 
the Interstate Commerce Commission, n.ppro•ed June 29, 190G; 

H. R. 25396. An act for relief of applicants for mineral suneys; 
H . R. 21167. An act to reimburse J . N. Newkirk, postmaster 

of San Diego, Cal. ; 
H . R. 7029. An act for the relief of C. L. Huey; . 
H. R. 19606. An act to provide for the granting and patenting 

to the State of Colorado desert lands within the former Ute 
Indiau Reservation in said State; 

H. R . 26734. An act to permit change of entry in case of mis­
take of the description of tracts intended to be ritered; 

H . R . 25139. An act to amend an act entitled "An act to ratify, 
approve, and confb.·m an act duly enacted by the le•7 islature of 
the Territory of Hawaii, to authorize and piwride for the con­
struction, maintenance, and operation of a telephone system on 
the island of Oahu, Territory of Hawaii," approved June 20, 
1906; 

H. R.13712. An act for the relief of the legal representatives 
of Sarah J. Montgomer~r. deceased; 

H. R . 26516. An act authorizing Daniel W . Abbott to make 
homestead entry ; · 

H. R. 3844. An act for the relief of E . L. Simpson ; 
H . R. 21019. An act to reimburse Agnes M. Harrison, postG 

master at Wheeler, Mis ., for loss of money-order remittance ; 
H. R. 26838. An act to authorize Behn Brothers, of San Juan, 

P. R., to construct a bridge across a portion of the Condado 
Bay, at the eastern extremity of San Juan I land, Porto Rico; 

H. R. 26472. A.n act to provide for the extension of Ritten-
house street, in the District of Columbia, 11nd for other pur­
poses; 

H . R. 16747. An act to amend an act appro\ecl March 2, 1007, 
entitled "An act for the opening of Mills avenue NE. ·from Rhode 
I sland avenue to Twenty-fourth street; " 

H . R. 24152. An act for the widening and extension of 1\fassa­
chus·etts avenue SE. from its present terminus near Fortieth 
st reet SE. to Bowen road; · 

H . R. 23864. An act authorizing the widening and extension 
of Minnesota avenue S~. from its present terminus near Penn­
sylvan ia aven ue SE . to the Sheriff road; 

·f 
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H. n. 16269. An act authorizing the extension of Ninth 
street NW.; 

H. R. 17303. An act authorizing the extension of Girard street 
NW. from its western terminus to Fifteenth sh·eet NW.; 

H. U. 12678. An act for the widening of Twentieth street NW., 
Distrir t of Co1nmbia : 

H. n. 25149. An act to authorize certain changes in the per­
manen't system of highways, District of Columbia; 

H. R 27425. An act to provide for the parole of juvenile of­
fender committed to the National Training School for Boys, 
'Vnshington, D. C., and for other purposes; 

H. H.. 23699. An act to grant to John T. Rivett privilege to 
make commutation of his homestead entry; · 

H. R. 19762. An act to reimburse the postmaster at S"and-
born, Ind. ; 

II. R. 17171. An act for the relief of Benjamin F. Curry; and 
H. n. 4307. An act for the relief of E. J. Reed. 
~'he message also announced that the Senate ·had passed, 

with amendments, bills of the following titles, in which the 
conct~rrence of the House of Representatives was requested: 

H. ll.18694. An act relating to the use, control, and owner­
ship of lands in the Canal Zone, Isthmus of Panama; 

H. R. 24 35. An act authorizing the resurvey of public lands; 
II. R. 24149. An act granting to the Montana, Wyoming and 

Southern Railwny Company a right of way across the Fort 
Keogh Military Reservation, Mont. ; 

H. n. 21896. An act to amend section 86 of an act to provide 
a go-vernment for the Territory of Hawaii, to provide for addi­
tional judges, and for other judicial purposes; 

II. R. 4286. An act for the relief of John Shull; 
II. R. 20837. An act entitled "An act to authorize certain ex­

tensions of the City and Suburban Railway of Washington, 
and for other purposes; " and 

H. R. 20111. An act entitled "An act to amend an act entitled 
'An act to establish a Code of Law for the District of Colum­
bia' relati-ve to gambling, bucket shops, and bucketing." 

The message also announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House 
of Representatives was requested: 

S. 9402. An act for the relief of John 1\f. Layne; 
S. 005. An act for the establishment of a probation system 

for the District of Columbia; 
S. 5092. An act to remove the charge of desertion against 

the military record of James A. Windsor; _ 
S. 424. An act for the relief of the owners of lighter No. 128 ; 
S. 8G54. An act for the relief of certain occupants of unsur­

veyed public lands in Craighead County, Ark.; and 
S. 9348. An act to reimburse Frank Wyman, postmaster at 

St. Louis, Mo., for embezzlement of money-order funds by 
clerk at said post-office. 

The message alE?o announced that the Senate had passed with 
amendments bill of the following title, in which the concurrence 
of the House of RepreseiLtatives was requested: 

H. R. 2691.5. An act making appropriation for the support of 
the army for the fiscal year ending June 30, 1910. 

The message also announced that the Senate had passed the 
following resolution: 

R esol ved, That the Senate recedes from its amendments to the bill of 
the House of Representatives (H. R. 24140) entitled "An act exte.nding 
the provisions of the act of June 10, 1880, concerning transportation 
of dutiable merchandise without appraisement," disagreed to by the 
House of Representatives. 

DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 

Mr. COUSINS. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the consideration of the diplomatic and consular ap­
propriation bill (H. R. 27523) ; and, pending that motion, I 
would like to inquire of the gentleman from Georgia [Mr. How­
ARD] if he can inform me what time is desired on that side? 

Mr. HOWARD. We shall not ask for time. 
1\fr. COUSINS. In that event, I should say we would not re­

quire more than twenty minutes. 
The SPEAKER. 'l'he gentleman from Iowa asks unanimous 

consent to close debate on this bill in forty minutes-one-half 
of the time to be controlled by himself and one-half by the 
gentleman from Georgia [1\Ir. HowARD]. Is there objection? 
[After a pause.] The Chair hears none. 

The motion to go into Committee of the Whole House on the 
state of the Union was then agreed to. 

The SPEAKER. The gentleman from Michigan [Mr. 
DIEKEMA] will take the chair. 

Mr. CARLIN. A parliamentary inquiry, Mr. Speaker. 
The SPEAKER. The gentleman will state it. 
l\Ir. CARLIN. If a motion to adjourn were made at this 

hour, and assuming it would be carried, to what time would the 
House stand adjourned? 

The SPEAKER. We are in Committee of the Whole, and we 
can not adjourn; but we could when the committee rises. The 
Chair is under the impression, howe-ver, that there are special 
orders for to-morrow. 

The House accordingly resolved itself into Committee of the 
Whole House on the state of the Union, Mr. DIEKEMA in the 
chair. · 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of ·the Union for the consideration of the 
bill H. R. 27523, the title of which the Clerk will report. 

The Clerk read as follows : 
A bill (H. R. 27523) making appropriations f~r the diplomatic and 

consular service for the fiscal year ending June 30, 1910. 

Mr. COUSINS. 1\Ir. Chairman, I ask .unanimous consent that 
the first reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from Iowa asks unanimous 
consent that the first reading of the bill be dispensed with. Is 
there objection? [After a pause.] The Chair hears none. 

Mr. COUSINS. Mr. Chairman, there is so little of new mat­
ter in the bill which the Committee on Foreign Affairs offers to 
the Committee of the Whole House that very little time is nec­
essary to be used in its explanation. The bill carries $3,592,738, 
an increase of only about $18,000 over the appropriations of last 
session, and $350,000 less than the estimates -of the State De­
partment. There are very few new items. There is a proposi­
tion to amend the law with reference to charge d'affaires acting 
in the place· of ambassadors or ministers 'vho may be absent on 
lea-ye, which will save the necessity of deficiency appropriations, 
which have been carried constantly from year to year by the 
Appropriations Committee, but it makes no difference whatever 
in the amount appropriated or expended. The other new items 
are for -very limited amounts-one for the entertainment of the 
Prison Congress in Washington, one for the entertainment of 
the International Congress of Hygiene and Demography, and 
the department is asking for 10 student interpreters in Turkey 
to correspond with the provision now made for student inter­
preters in China and Japan. Under the new Government of 
Turkey very wide fields are being opened to the United States 
and other countries in the way of trade. 
. The very best investment that has ever been made, in my 
~udgm~nt, has been the appropriations for student interpreters 
m China and Japan. They have enlisted in the service a 
class of very able and bright young men, who are willing to 
enter the service for a thousand dollars a year, and to-day 
many of them are occupying positions such as deputy consuls 
and ~ice-consuls in the Orient, rendering the very best service 
to this Government. We want a corps of student interpreters 
in Turkey, as I said, to correspond with those in the Orient 
in China and Japan. There is also a new provision in the bili 
providing for ten additional consular assistants. We recom­
mend this proposition instead of another proposition calling 
for $125,000 for the vice-consuls who might take the place- of 
consuls. 

The idea of the committee in adopting this provision for ten 
new con~ular ~~sistants is .that th~y will be a permanent corps 
of AmeriCan CItiZens especially tramed to assist or act in place 
of consuls. Their salary starts at a thousand dollars and 
after seven years they may reach $1,800. ' 

l\fr. Chairman, we are carrying on this foreign service with 
oli!! about $3,500:000. I do?b~ very much if any department of 
this Government IS acco~phshing so. much with that amount of 
money. We are supportmg and paymg for ambassadors minis­
ters, consuls-general, consuls, and other officials and employees 
as follows : ' 

Ambassadors, at $17,500 each------------------Ministers, at $12,000 each _____________________ --------
Ministers, at $10,000 each__________________ -------------
Diplomatic agents, at $10,000 each __________ .=-.=-.=--------------
Min!ster res!dent and consul-general, at $10,000 __ -::_-::_-:=_--=_-:=_-::_-::_-::_----­
Mimster resident and consul-general, at $5,000___ .----­
Secretaries of embassies and legations (ranging i1·om-$2,o(io-to 

$3,000 each)---------------- --------- ____ _ 
Se<;ond secreta~·ies ($1,800 to $2,000 each)_: _____ ==========:::=::: 
Thu·d secretanes, at $1,200 each----------------------------

Consul-general inspectors-----------------------------------

~fg~ii~~~r~~~~~~~~~~~ttHHHt~tt~tttttt~tHt~ttt~ 
Consular assistants____________________ _ -

~~);~~:::~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

10 
8 

24 
3 
1 
1 

41 
12 

7 

f) 

G3 
65 
26 

241 
241 

23 
20 

286 
21 

314 
16 

8 

Total----------------------------------------------- 1,329 
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§~E~~-~}f{iai=============================~======:::: 
6

f 
Consuls, class 3----------------------------------------- }~ 
Consuls, class 4----------------------------------------­
Consuls, class 5------------------------------------------- 22 
Consuls, class 6------------------------------------------ gg 
g~~~~:: ~t!~: ~========================================== 61 

g~~:~r c;~~~~::::=:::::::::::::::::::::::::::::::=:::===================== 2§g 

Only a few years ago these consuls paid out of their own 
pockets probably half of the postage that was required to 
answer the communications from American business men. To­
day we are appropriating for these contingent expenses $525,-
000, which cover postage and other miscellaneous items, and 
which relieves these representatives of the Government of the 
great expense of answering correspondents from our country. 

There has been a very great improvement in the last three or 
four years, under the administration of Mr. Root, than whom, 

TotaL--------------------------------------------- 592 in my judgment, no greater Secretary ever served the l;Jnited 
Fees turned into Treasury last fiscal year _______________ $1, 512, 304 States. [Applause.] With the very intelligent and consist-
Consuls' salaries----=--------------------------------- 1• 037• 000 ent support of the gentlemen of the minority on the Com-

Balance---------------------------------------- 475, 304 mittee on Foreign Affairs, and particularly that of the gentle-
t tw man from Georgia [Mr. HowARD], looking to the improvement 

Since the adoption of the consular reorganization a~ 0 of the foreign service, we have had the greatest progress that 
or three years ago, by which all the fees are turned duectly 
into the Treasury instead of being paid in part to consuls, our has been witnessed, in my judgment, in any department of the 

Government. [Applause.] I shall now yield to the gentleman 
consular system has become almost self-supporting. from Georgia [:1\.fr. HowARD]. 

Mr. COX of Indiana. How are these student interpreters to Mr. HOWARD. Mr. Chairman, I yield back such t!-me as 
be appointed, or by whom? was allotted to me, as it seems not to be the desire of anyone 

Ml~. COUSINS. They are appointed by the Presiden!, after to occupy time now. 
being examined by a board of examiners, one of whom IS from Mr. COUSINS. Mr. Chairman, I ask for the reading of the 
the Civil Service Commission and two others named from the bill. 
State Department. The CHAIRMAN. The Clerk will proceed with the reading 

Mr. cox of Indiana. Are their appointments confirmed by of the bill. 
the Senate, or will they be? The Clerk read as follows: 

Mr. COUSINS. I think not, in that case. - Charg~s d'affaires ad Interim, $40,000. 
Mr. COX of Indiana. Then, they are not directly under the Total, $550,500. 

jurisdiction of the Civil Service Commission, are they? 1\lr. HAMLIN. Mr. Chairman, I desire to ask the gentleman 
Mr. COUSINS. Practica1ly; yes. in charge of the bill a question. Is the amount carried for this 
Mr. COX of Indiana. Would you say, then, that they are item the amount carried in the bill of last year? 

under the Civil Service Commission? Mr. COUSINS. There is no change either in the salaries 
Mr. COUSINS. r" should say practically; yes. or classification of ambassadors and ministers. 
Mr. COX of Indiana. How are these various clerk~ ap- Mr. HAMLIN. Can the gentleman inform me if it is the 

pointed whom I see named in the bill? Are they appomted same amount carried in the bill for 1908? 
by the President? Mr. COUSINS. Yes. 

Mr. COUSINS. Clerks m·e not, but the consuls are. Under Mr. HAMLIN. Any unexpended balance at the close of the 
the Constitution the President sh~ll appoint ambas~adors, fiscal year is available for expenditure in the next fiscal year 

· ministers, consuls, and other diplomatic agents, by and With the without any further appropriation? 
advice and consent of the Senate. Mr. COUSINS. The balance of the salary, if unexpended, 

Mr. COX of Indiana. Do the consuls appoint their own would revert to the Treasury. 
clerks, or are the clerks under the civil service? . Mr. HAMLIN. What becomes of the balance of the fund? 

Mr. COUSINS. No; they are not. When. the clerks rece~ve Mr. COUSINS. It reverts to the Treasury. · 
less than $1 000 per annum they may be foreigners; but durmg Mr. _HAMLIN. And must be reappropriated? 
the last thr~ years we have Americanized the system to sue~ Mr. COUSINS. Yes. 
an extent that more than 50 per cent now employed are Amen- Mr. HAMLIN. Are the expenditures for this last fiscal year 
cans. .. for this purpose any greater than the expenditures for the 

Mr cox of Indiana. I think that is absolutely commend- fiscal year 1908? 
able.,· but how are the clerks who draw salaries exceeding $1,000 Mr. COUSINS. This is for 1910. 
appointed? - Mr. HAMLIN. I understand; but the gentleman said that 

,"' .. r COUSINS. By the State Department. the same amount was carried in the fiscal year of 1909 . 
.Ill • • t db th s t f Mr. COUSINS. For the present fiscal year. · 
:1\!r. COX of Indiana. They are appom e Y e ecre ary 0 Mr. HAMLIN. Are the expenditures any greater for this 

Stu te? year than for the yea1.· 1908? · 
1\Ir. COUSINS. Yes. Mr. COUSINS. I stated that there was no change either m· ,"'. cox f Indiana And their appointments are not con-
.lllr. o · the salaries or classification of ambassadors or ministers. 

fir~edr·. 00bY J~~J;na~~. They do not represent the Government, Mr. HAMLIN. Now, I notice from the report -of the Secretary 
J.u . of State that the expenditure for these items of 1908 was only 

except in a clerical capacity. $467,749.42. 
1\Ir. COX of Indiana. I see the time in which these student Mr. MANN. The gentleman from Missouri said the expendi-

interpreters are to serve is limited to five years. Is that cor- ture for 1908. That is not this year. We passed a bill which 
rect? . did make a change---

Mr. COUSINS. They ente: into. an en~agement WI.th the Gov- 1\fr. COUSINS. We passed a bill in 1907 which iu~reased 
ernment to serve five years, if theu serVIces are desued. the salaries very much; we increased the salaries of cer tain 

Mr. COX of Indiana. It. is pr.esumed, I ~uppose, that at the ministers. 
end of that time their service w~ automatically cea~e? . Mr. HAMLIN. Then the gentleman from Iowa misunderstood 

Mr COUSINS. In very few mstances have their services my question. I asked if there had been any increase since 190 . 
to the Government ceased. .From studen! .interpreters s~me Mr. COUSINS. There was in 1907, which provided for 1908. 
have been advanced to more Importru::t positions, such as VIce- l\fr~ HAMLIN. Then the necessary expenditures for 1909 
consuls and deputy consu~) or sec~etanes, and have proven most would be greater than 1908? 
useful officers in the foreign servi.ce. . . Mr. COUSINS. Yes. I have not distinctly heard the gcntle-

l\fr. COX of Indiana. Then the Idea IS to g1ve them an oppor- man's questions. There were many increases in sala ries for 
tunity gradually to work themselves from the bottom to the top. 190!:> over 1908, but none in this bill for uno over those for 

Mr. COUSINS. Yes. 1909. 
Mr COX of Indiana. I think that is a good idea. The Clerk read as follows: 
Mr: COUSINS. I was .saying that since ~e adoption of the section 1685 of the Revised Statutes is hereby a mended t o r eaa 

28 consular reorganization bill the consular service has been prac- follows: " For such time as any secretary of embassy or legation shall 
lf tin It costs this Government only about be lawfully authorized to act as charge d 'affaires ad interim at the post tically se -suppor g. . . t o which be sha ll have been appointed he shall be entitled to r eceive 

$400 to maintain a consulate at the present trme. Dunng the in addition t o his sala ry as secretary of emba sy or leg-ation, compensa~ 
last fiscal year the fees of the consulates amounted to $1,512,304. tlon equa l to the difference between such salary and 50 per cent of t he 
The salaries of the consuls were only $1,037,000, making a net sala ry provided by law for th~ a mbassador o~ minister a t. such post ." 
gain of $475,304. Mr. MACON. Mr. Chairman, reservmg the pomt of order 
. Of course the consular establishment is not wholly self- against that paragraph, I would like to ask the chairmnn tbe 
supporting, for the rea son that there is charged. to that service I reason for this change. . . 

• all the inspectors' expenses, all of the vast contingent expenses Mr. COUSINS. The reason IS ~h1s: For many years a por .. 
that we appropriate, amounting to half a million dollars. tion of the salary, or compensatiOn, of charg~ d'affaires has 
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had to be appropriated in the deficiency appropriation bill. 
This provision does not increase the amount in any instance. 

1\Ir. :MACON. Then, it is simply desired to obviate the neces-
sity of making two appropriations? 

1\Ir. COUSINS. Exactly. 
1\Ir. MACO~. I withdraw the point of order. 
The Clerk read as follows: 
For six student interpreters at the embassy to Japan, who shall be 

citizens of the United States, and whose duty it shall be to study the 
.Japanese language with a view to supplying interpreters t? the em­
bassy and consulates in Japan, at 1,000 _each, $6,000 : Prond~d, That 
said student interpreters shall be chosen m such manner as will make 
the selections nonpartisan: A11d pt·ovided further, That upon receiving 
such appointment each student interpreter shall sign an agreement to 
continue in the service as interpreter to the embassy and consulates 
in Japan so long as his said services may be required within a period 
of five years. 

:Mr. MAl\"'N. Mr. Chairman, I reserve the point of order on 
that paragraph. I would ask the gentleman in charge of the 
bill whether it is necessary to have 10 student interpreters at 
Constantinople. I can see the reason for 10 in China and for 
a number in Japan, but it seems to me that 10 at Constantinople 
is a large number. 

Mr. COUSINS. No; we have necessity for the employment 
of 15 interpreters for Turkey and the region arotmd Turkey 
where the 'l'urkish and Arabic languages are used. 

1\Ir. MANN. I withdraw the point of order. 
Mr. MACON. I renew the point of order. Is that the pro­

vision for 10 interpreters for Turkey? 
Mr. 1\:I.A_~. They are student interpreters. It is on page S. 
1\Ir. COUSINS. It will be the most economic investment the 

Go\ernment can make. 
Mr. MACON. The gentleman from Illinois is ahead of the 

reading clerk. He has not yet reached the provision. I with­
draw the point of order. 

The Clerk read as follows : 
For 10 student interpreters at the embassy to Turkey, who shall be 

citizens of the United States, and whose duty it shall be to study the 
langua.,.e of Turkey with a view to supplying interpreters to the. em­
bassy and consulates in Turkey, at $1,000 ea.ch, $10,000: PrOt:tde.d, 
That s::Ud student interpreters shall be chosen m such manner as Wlll 
make the selections nonpartisan: And ~rovided further, That upon re­
ceiving such appointment each student mterpreter shall sign an agree­
ment to continue in the service as interpreter to the embassy and con­
sulates in Turkey so long as his said services may be required within a 
period of five years. 

1\Ir . .M.A.CON. Mr. Chairman, I reserve the point of order 
upon that paragraph, for the purpose of asking the gentleman a 
question in regard to it. What is the nece~sity for the creation 
of these 10 positions at $1,000 a year each m Turkey? 

Mr. COUSINS. I was answering a moment ago a question 
which I thought pertained to this paragraph when I said that 
there are 1lJ posts at which we must have interpreters, and we 
can not hire them for the amount that we are paying the stu­
dent interpreters in China and Japan now, $1,000. 

Mr. MACON. Under existing law do we employ fifte2n? 
Mr. COUSINS. We have to have fifteen in Turkey and the 

surrounding region. 
Mr. 1\!ACON. And that is necessary under existing law? 
1\Ir. COUSINS. I will ask the Clerk to read a few statements 

here that I think ought to be in the REcoRD, pertainin~ to the 
trade and prospects of trade with Turkey under their new gov­
ernment. 

Mr. MACON. I expect the gentleman and I can get together 
without waiting for this reading. 

1\Ir. COUSINS. I think this ought to be in the RECORD. 
The CHAIRMA.l~. ·without objection, the Clerk will read. 
The Clerk read as follows : 
The September (1908) number of the Near East, a paper devoted to 

tho political und commercial interests of the Turkish Empire, said: 
~. For many years past, firms endeavoring to do business in the Otto­

man Empire have me;t with difficulties. The extension o.f their clientele 
has been accomplished only by slow degrees. 'Ihe openmgs for the de­
velopment or trade have not been numerous. It is now generally ad­
mitted that these drawbacks will disappear. It is no ex:a~geration to 
state that the amount of trade which is to be secured witnin the con­
fines of the Ottoman Empire is gigantic. In spite of the country's 
wealth of material, the bulk of the goods consumed is purchased abroad." 

OCTOBER 13, 1908. 
Consul William C. l\lagelssen, at Bagdad, says of conditions in that 

part of Asiatic 'l'urkey :· 
" The foreign trade of Bagdad, including imports and exports, for 

1907 amounted to $23,577,813. Although the United States is one of 
Turkish Arabia's best customers, the latter takes practically nothing in 
return With the completion of the Bagdad Railway, and the subse­
quent ·development of Mesopotamia and adjoining regions, the trade 
will in the near future be doubled, and American manufacturers would 
do well to make an effort to secure their proper share of this commerce." 

Consul-General Ravndal, of Beirut, in the Daily Consular Report for 
October 22, 1908, reports that in a. recent decree the provisions pro­
hibiting the Importation into Turkey of typewriters with Arabic, Ar­
menian, or Tu::klsb cha1·acters or lettering have been abolished, and he 
urges the American manufacturers of typewriters to bestir themselves, 
as to gain a foothold ln these virgin markets. 

JANUARY 25, 1909. 
Consul-General Ravndal, at Beirut, says: 
".Already the commerce of the Levant, although still in its infancy, 

is considerable. Turkey alone exports goods to the value of approxi­
mately $100,000,000, while her imports are still more important. For 
the fiscal year ended March 31, 1906, they were officially estimated at 
$138,792,033. As for the United States, it buys in a year Turkish 
products to the azwunt of about $15,000,000 and sells to Turkey 
American manufactures valued at about $4,500,000." 

JANUARY 28, 1900. 
Special Agent R. R. Dennis, in a special report on the American 

farm-implement trade with Turkey, says: 
"The great change that has lately ta_ken plac~ in the 9ttoman Em­

pire promises to be the forerunner of an Immense mcrease m the volume 
of foreign trade." 

NOVE::.IBER 27, 1908. 
A native of Turkey, who ~ now in business in New York City, wrote 

to t!Je Bureau of Manufactures as follows : 
" With the new constitution in the Ottoman Empire, articles formerly 

not allowed to enter the country started going there with a rush since 
the restrictions and drawbacks existing under the old regime have 
been removed by the new and an immense field of trade and enterprise 
is opening in the whole country. The openings for the American staple 
products and manufactures and the trade opportunities for the Ameri­
can capitalist are many, and those who will be the first on the ground 
will reap the best profits." 

Mr. MACON. Now, 1\Ir. Chairman, I desire to ask the gen­
tleman, after the reading of that very important communica­
tion if under existing law it is necessary to employ the 15 
inte~·preters in Turkey; and if so, what is the total cost of their 
employment? 

Mr. COUSINS. The total cost would be more than if we do 
not educate and employ American citizens. 

1\fr. MACON. I see that it will cost $10,000 in this particular 
paragraph for the salaries of the 10 students. 

Mr. COUSil~S. Exactly. 
1\Ir. MACON. Then in the next paragraph we provide for the 

payment of $125 a year for each student. 
:M:r. COUSINS. Oh, that is for their schooling, their tuition. 
1\fr. MACON. And that practically makes $1,125 per annum 

for each of them. 
1\fr. COUSINS. That is all. As I said, it is one of the most 

economic investments that we have ever made. 
Mr. MACON. Does the gentleman remember just what we 

pay the 15 interpreters that we are employing under existing 
law? 

1\Ir. COUSINS. No; I could not give the exact amount. 
Mr. l\IACON. The gentleman assures me as chaii·man of the 

committee, after having made investigation, that this will not 
be in excess of existing expenditures for this service. 

Ir. COUSINS. Not at all. In fact, I can give the gentleman 
the word of the Chief of the Consular Bureau, who says it will 
be an economic investment. 

Mr. MACON. The gentleman's word is good to me. 
Mr. COUSINS. I should dislike very much if the gentleman 

should make any objection to a provision which will, as these 
testimonials show, open a vast field of trade, and very likely 
in cotton goods, and I tak<:: it that the gentleman is somewhat 
interested in that. 

1\fr. MACON. The gentleman understands that I have no 
oesire on earth to hinder the progress of the affairs of any of 
the departments of the Government. 

1\Ir. COUSINS. That is right. 
Mr. 1\I..A.CON. 1\Iy only idea in connection with this matter 

being to prevent an unnecessary depletion of the finances of the 
country, I do not want to be a party to the increase of our ex­
penditures, and thereby further exploit the revenues of the 
country, when it is not absolutely necessary to do so. 1\fr. 
Chairman, I withdraw the point of order. 

The Clerk read as follows: 
CLl'.RKS AT THE E~BA.SSY AT Lo.· oo-y. 

For 2 clerks at the embassy to Great Britain, 1 at the rate of $1,~00 
per annum and 1 at the rate of $1,200 per annum, $3,000. 

Mr. EDWAllDS of Georgia. Mr. Chairman, I wish to ask 
the gentleman in charge of the bill if he would object to this 
amendment to that paragraph, to insert the words "who shall 
be American citizens" after the word "clerks," in line 9, on 
page 9? 

l\Ir. COUSINS. 1\Ir. Chairman, I can not hear the gentleman. 
Mr. EDWARDS of Georgia. I nsk the gentleman if there 

would be any objection to this amendment, to insert the words 
" who shall be American citizens" in line 9, page 9, so the 
paragraph will read : 

For two clerks who shall be American citizens at the embassy at 
Great Britain, etc. 

1\fr. COUSINS. Well, we have a general law now that every 
one receiving a salary as hlgh as $1,000 shall be an American 
citizen. 
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Mr. EDWARDS of Georgia. Then I wish to ask the gentle­
man why it is necessary to insert back here-the exact item I 
can not place now, but I remember the reading of it-that they 
should be American citizens? 

1\fr. PERKINS. Those are interpreters. 
1\Ir. COUSINS. They are secretaries of legations, and it is 

necessary that they should be .American citizens, because, for 
one reason, they have charge of important papers. 

Mr. EDWARDS of Georgia. But they receive salaries of 
over $1,000 a year. 

Mr. COUSINS. All of them. 
1\Ir. EDWARDS of Georgia. What distinction do you draw 

between clerks and secretaries ? 
Mr. 1\IANN. They do not recei>e salaries of over $1,000 a 

year, but receive salaries of $1,000 a year. 
:Mr. EDWARDS of Georgia. You have that provision on page 

8, line 12, so why not have it on line 9, page 9? 
:Mr. COUSINS. You can not procure American citizens for 

$ 00 who are competent to do this work, and the Congress in 
its wisdom :ijxed a limit at $1,000, and it has accomplished 
almost a complete Americanization of the foreign service. Of 
course the amendment, if offered, would be subject to a point 
of order, because it would be a change of existing law, and I 
should be obliged to make the point of order. 

Mr. PERKINS. Will the gentleman allow me a moment? I 
think perhaps the gentleman misunderstood the subject about 
which he asked; and that was with respect to interpreters, was 
it not? He said the words "American citizens" were put in 
another part of the bill. The provision on page 8 is in refer­
ence to interpreters. The general provision covers assistant 
secretaries and consular agents. There was some question 
whether the general provision of law would apply also to inter­
preters, so it was deemed best to have a special cl~u.se in refer­
ence to interpreters, directing that they should be citiZens of the 
United States, which is not required in reference to other em­
ployees. That explains, I think, the matter and the reason for 
this provision being found in the paragraph. 

1\Ir. EDWARDS of Georgia. Of course, I shall not offer the 
amendment if it is covered by existing law. I merely raised 
the question to get information on the matter. · 

MESSAGE FROM THE SENATE. 

The committee informally rose; and the Speaker having re­
sumed the chair a message from the Senate, by 1\Ir. Crockett, its 
reading clerk, ~ounced that the Senate had passed without 
amendment bill of the following title: 

H. R. 24373. An act to reimburse Royal L. Sweany, late deputy 
collector of internal revenue at Tacoma, Wash. 

The messaO'e also announced that the Senate had insisted 
upon its ame~dments to the bill (H. R. 26305) making appro­
priations for the service of the Post-Office Department for t~e 
fiscal year ending June 30, 1910, and for other purposes, dis­
agreed to by the House of Representati:res, ha~ agreed to the 
conference asked by the House on the d1sagreemg votes of the 
two Houses thereon, and had appointed Mr. PENROSE, 1\fr. DoL­
LIVER, and Mr. CLAY as the conferees on the part of the Senate. 

The message also announced that the Senate had disagreed to 
the amendment of the House of Representatives to the bill. ( S. 
2982) to codify, revise, and amend the penal laws of the Umted 
States, had agreed to the conference asked by the House OJ?- the 
disagreeing votes of the two Houses thereon, and had appomted 
Mr. HEYBURN, ~!r. SUTHERLAND, and Mr. McLAURIN as the con­
ferees on the part of the Senate. 

The message alEo announced that the Senate had passed joint 
resolution of the following title, in which the concurrence of 
the House of Representatives was requested: 

s. R. 138. Joint re:wlution to provide forth~ printing of 25,~0 
copies of a portion of the report of the National ConservatiOn 
Commission. 

The message also announced that the Senate had passed the 
following bill and resolution, in which the concurrence of the 
House of Representatives was requested:. . . 

s. 9154. An act to amend an act making appropnatwns for 
sundry civil expenses of the Government for the fiscal year end­
ing June 30, 1909, and for other purposes, approved May 27, 
1908. 

Senate concurrent resolution 101. 
ResolvecZ by the Senate (the Hous~ of Representat.ives concu!·~ng)~ 

That the Secretar·y of War be, and he IS hereby, authorized and «firectea 
to cause a survey to be made of th~t part .of the Arkansa!! River be­
twee!l Little Rock and Dard~nelle wit~ a view to a.scertainmg U: said 
paet of said river· is susceptl"!Jle of bemg made available for purposes 
of navigation during the entire year, an.d. if found capable o! being 
made so available, then to report an esbm~te of the cost of Improv­
ing such part of said river by the constructiOn of locks and dams, or 
otherwise as well as to report an estimate of the probable tonnage that 
will seek' transportation ~hereon in the event the same were so im­
prov('d. 

DIPLOMATIC AND CONSULAR APPROPRIATION BILL, 

The committee resumed its session. 
'Ihe Clerk read as follows : 

CO~TINGENT EXPE~SES, FOREIGN 1\IISSIO~S. 

To enable the President to provide, at the public expense, all such 
stationery, blanks, records, and other books, seals, presses, flags, and 
signs as be shall think necessary for the several embassies and lega­
tions in the transaction of their business, and also for rent, postage, 
telegrams, furniture, messenger service, compensation of kavasses, 
guards, dragomans, and porters, including compensation of interpreters, 
and the compensation of dispatch agents at London, New York, and 
San Francisco, and for traveling and miscellaneous expenses of em­
bassies and legations, and for printing in the Department of State,. and 
for loss on bills of exchange to and from embassies and legations, 
$325,000. 

Mr. HAMLIN. Mr. Chairman, I move to strike out the last 
word. I do it for the purpose of getting some information 
from the chairman of the committee, and I know of no better 
source of getting it than of him. The bill appropriating fund 
for this established purpose covering the fiscal year 190 , the 
only year that I have the report on, was only $225,000. 

Mr. COUSINS. Yes. 
1\fr. HAMLIN. I notice in the report of the Secretary of 

State that he did not use that amount eYen by some $7,000. 
Now, why this increase of $100,000 per annum for this item? 

Mr. COUSINS. This increase was provided in the bill in the 
last Congress. 

Mr. HAMLIN. I am aware of that fact, but what was the 
reason for it? 

:Mr. COUSINS. The reason for it was that our representa­
tiyes abroad, in many instances, were buying their own type­
writing machines and paying postage on letters in answering 
communications from American merchants, and have been for 
a decade or more, and the Congress, in the last session, pro­
vided for that; and the fact that $7,000 was returned to the 
Treasury only shows the exactness with which this adminis­
trntion is carried on by the State Department, and instead of 
being subject to criticism it is a most commendable thing that 
when they found they did not need it it is returned to the 
TI~e::tsury. 

Mr. HAl\fLIN. Now, Mr. Chairman, I do not want to be put 
in the attitude of criticising; I am simply asking for infor­
mation. 

Mr. COUSINS. I do not wish to put the gentleman in that 
attitude, and I am glad to give such information as I can. 

.Mr. HAMLIN. I do not want to cripple this part of the 
service in any way whatever, but I would like to asl~ this ques­
tion : Why were these officers abroad compelled to pay money 
out of their own pockets heretofore? Was it b?cause the Gov­
e~·nment did not appropriate sufficient money? 

l\fr. COUSINS. Precisely; and it was perhaps because these 
men had so much at heart the interest of American business 
that they were willing to put their hands in their own pockets 
and pay the postage. 

Mr. HAMLIN. Then, if the gentleman is not in error as to 
his statement, why did they not use the whole $225,000 appro­
priated for the department for that purpose for the fiscal year 
1908? 

1\Ir. COUSINS. Because you can never know how much of a 
contingent fund will be used. 

Mr. HAMLIN. But, if these men were needing this amount 
of money for the purpose of paying postage, and so forth, why 
did not the department use the $225,000 instead of turning back 
nearly $8,000? 

:Mr. COUSINS. Because they found at that particular time 
it was not necessary; and that is most commendable conduct 
on the part of the State Department, in my judgment. 

Mr. HAMLIN. Does the evidence which has been presented 
to the gentleman convince him that the full $325,000 will be 
needed to pay the expenses during the next fiscal year? 

1\Ir. COUSINS. I believe so; I have never .b..11own an admin­
istration of affairs that has been conducted more exactly for the 
public interest than bas been the administration in the State 
Department in recent years. 

1\fr. HAMLIN. Now, 1\fr. Chairman, I would like to call the 
attention of the committee to this fact: That there was appro­
priated for this purpose for the fiscal year 1908, $225,000; 
there was expended $218,964.91, lea viug a balance of $6,035.92. 
credited to this fund, with a repayment of $1,245.81, making 
a balance of $7,282. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. HAl\fLIN. I would like to ha >e two minutes more. 
The CHAIRMAN. The gentleman asks unanimous consent 

for two minutes more. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. HAMLIN. Now, the point that I can not understand is 
wlly, if these consular agents and other representatives of the 
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GoYernment in foreign countries needed money to pay their 
expenses, that $7,000 of money already appropriated for that 
purpose was not used for reimbursement to them for any ex­
penses they had been to. I can not see the condition arising 
why there should be an increase of $100,000 in twelve months 
in this item alone. 

Mr. COUSINS. Why, it is not an increase. This appropria­
tion of the amount mentioned by the gentleman affects not 
only the paying of _postage and buying of typewriting machines, 
but for rent of offices as well. For years the consuls have been 
allowed to liYe in back streets and alleys and in the poorest 
places in foreign cities. 

We have improved that condition by giving increased rent 
allowances and have bettered the conditions in the offices by 

·procuring typewriting machines; by paying the postage, whlch 
had formerly been paid out of the pockets of these gentlemen 
who represent onr interests abroad; by installing necessary fur­
niture and books. 

Mr. HAMLIN. Then, I come back to the gentleman with the 
question, If that condition existed, why did they not use the full 
$225,000 that was appropriated for the year 1908? 

l\fr. COUSINS. As I said to the gentleman, you never can 
know what the contingencies will be. 

Mr. HAMLIN. These men report to the Secretary of State, 
do they not 'l 

l\fr. COUSINS. Yes, sir. 
1\Ir. HAMLIN. He would know that when he gets these re­

ports. 
1\Ir. COUSINS. They are sent and must be audited in the 

Treasury Department. 
Mr. HAMLIN. I withdraw the pro forma amendment. 
The Clerk read as follows : 

~RANSPORTATIO!'< OF DIPLOMATIC AND CONSULAR OFFICERS IN GOING TO 
A.ND RETUR~ING FRO:U THEIR POSTS. 

To pay the cost o:t' the transportation o:t' diplomatic and consular 
officers in going to and returning from their posts, or when traveling 
under the orders of the Secretary of State, at the rate of 5 cents per 
mile, but not including any expense incurred in connection with leaves 
of absence, to continue available during the fiscal year 1910, $30,000. 

l\Ir. EDWARDS of Georgia. Mr. Chairman, I wish to submit 
the following amendment to that paragraph: Insert the word 
"actual" after the word "the" and before the word "cost," 
in line 5, page 10; and the words " not to exceed " at the be­
ginning of line 8, page 10; and strike out the word "at" in 
line 8, so that the paragraph will read: 

To pay the actual cost of the transportation of diplomatic and con­
sular officers in going to and returning from their posts or when travel­
ing under orders of the Secretary of State, not to exceed the rate o:t' 5 
cents per mile. 

· Mr. COUSINS. I ha\e not the slightest objection to the 
amendment. 

The CHAIRMAN. The Olerk will report the amendment. 
The Clerk read as follows: 
Line 5, page 10, before the word " cost," insert the word " actual ; " 

at the beginning of line 8 strike out the word "at" and insert the 
words "not to exceed." 

Mr. COUSINS. I have not the slightest objection to the 
amendment. 

Mr. FASSETT. I would' like the gentleman to explain about 
cost and actual cost. 

The question was taken, and the Chairman announced that 
the "noes" seemed to have it. 

Mr. EDWARDS of Georgia. I ask for a division. 
The committee divided; and there were-ayes 16, noes 45. 
Mr. HAMLIN. I move to strike out the last word, and would 

like to ask the chairman of the committee another question in 
regard to this item. There has been carried, it appears, in 
these bills covering this item $30,000 each year. I notice in the 
last report that we have from the Secretary of State for the 
year 1908 there was only $8,259.79 used for the purposes pro­
vided for in this paragraph. Now, supposing that that is an 
average, at least, of the expenses required under this item for 
each year, I would like to know the necessity of appropriating 
from year to year $30,000 for this purpose. 

Mr. COUSINS. The gentleman has the report for two years 
ago . 

. Mr. HAMI,IN. I have the last report issued by the Secre­
. tary of State that is ayailable to Members. I have the report 
for the year which closed June-.30, 1908. 

Mr. COUSL.~S. That was appropriated for in ~907. 
• Mr. HAMLIN. Yes; but it does not make any difference 
when it was appropriated. The point I make is that there was 
an appropriation of $30,000, and only $8,000 was used. 

Mr. COUSINS. And every cent that was not needed reverted 
to the Treasury. 

Mr. HAMLIN. Then, can the gentleman tell me-
1\:Ir. COUSINS. And I wish to say, further, that there was 

an additional amount carried in one of the appropriation bills 
reported by the chairman of the Committee on Appropriations. 

1\Ir. HA.l\ILIN. Can the gentleman give us any reason why 
there will be $30,000 needed for the next fiscal year for this 
purpose? 

1\Ir. COUSINS. The only reason is the judgment of the Sec­
retary of State; and if there is one penny more appropriated 
than is necessary, it will revert to the Treasury. You never 
can know a year in advance how much money will be required 
for the transportation of these officers, but you do know that 
e\ery dollar of it must be audited and go through the Treasury 
Department. 

Mr. HA.l\ILIN. I for one am opposed to appropriating blindly 
a lot of money for any purpose. 

l\Ir. NORRIS. I agree with the gentleman that we ought to 
be as economical as we can ; but does not this idea suggest it­
self to the gentleman, that is it very uncertain as to how much 
we will use of this appropriation, because there might be some 
serious international difficulties that might make it necessary 
for the agents of the Government to do considerable traveling, 
and they would have to be paid out of this fund; and if we were 
holding the appropriation down to a too close figure, it might 
be impossible, without a violation of the law, for the Govern­
ment to send its agents to different places that might be neces­
sary? 

.Mr. HAl\ILIN. I recognize the fact that we can imagine a 
great many things which might arise; but it seems to me that 
to appropriate four times as much as has been used is stretch­
ing it a little. 

1\ir. NORRIS. But because it is appropriated that does not 
mean that the money is lost or unnecessarily expended. 

1\Ir. HA.l\ILIN. It is not lost, but you are tying it up unnec-
essarily. I do not think it ought to be done. 

1\Ir, MANN. Will the gentleman yield for a question? 
Mr. HAMLIN. With pleasure. 
Mr. MANN. Does the gentleman recall the fact that we have 

a new administration coming in, and that there will probably 
be a larger number of changes than in the fiscal year 1908? 

1\Ir. HAMLIN. I confess, Mr. Chairman--
1\fr. MAl"""rn'. And that there might be changes made in many 

cases with profit. 
Mr. HAMLIN. I had overlooked for the moment the fact 

that we are to have a new administration come in, and had 
overlooked the fact that the policy of that administration 
seems to be to increase all salaries and expenses. 

1\Ir. COUSINS. No; there is no increase in this. 
Mr. HAMLIN. I withdraw the pro forma amendment. 
The Clerk· read as follows: 

EXPENSES UNDER THE NEUTRALITY ACT. 

To meet the necessary expenses attendant upon the execution of the 
neutrality act, to be expended under the dh·ection of the President pursu­
ant to the requirement of section 291 of the Revised Statutes, $8,000, or 
so much thereof as may be necessary. 

1\Ir. HAMLIN. Mr. Chairman, I should like to ask the 
chairman of the committee a question in relation to this. Can 
he inform the committee whether any of the $8,000 appropriated 
last year and the year before has ever been used, or whether 
there has been any necessity for using it? 

Mr. COUSINS. If it was not actually used, it reverted to the 
Treasury, as I have said in reference to other items. 

Mr. HAl\IT.IN. What is the purpose of this appropriation, 
may I ask? 

1\fr. COUSINS. The "neutrality act," so called, is the act 
of April 20, 18~8, declaring the policy of the United States 
toward foreign goveJ."'llllents and the rights of individuals within 
the United States with reference to foreign complications, in­
cluding enlisting in or accepting commission in foreign service 
while in the United States, arming vessels against people at 
peace with the United States, or to cruise against citizens of the 
United States, compelling foreign vessels to depart, and so forth. 

The expenses of the foregoing paid under provisions of sec­
tion 291, Revised Statutes, were as follows: 1905, $414.02; 1906, 
$67L49; 1907, $232.10. 

Mr. HAMLIN. In 1908 there was no expenditure . 
Mr. COUSINS. If there was no expenditure, then the money 

reverted to the Treasury. 
Mr. HAMLIN. If there is no expenditure under this, what is 

the necessity of appropriating the money? 
Mr. COUSINS. There was a time, near about the date of the 

Spanish war, when a vastly greater amount was needed. This 
is a sort of emergency fund; nobody can run away with it; it 
must revert to the Treasury if not properly expended. 
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Mr. HAMLIN. We "CaD start them off with an opportunity to 
run away with it. 

Mr. COUSINS. Oh, no; no one can get a penny of it im­
properly. 

The Clerk read as follows: 
REPAIRS TO LEGATION AND CONSULAR PREMISES. • 

To enable the Secretary of State to keep in repair the legation and 
consular premises owned by the Government of the United States and 
occupied by its agents, $10,000. 

Mr. FASSETT. 1\fr. Chairman, I would like to offer an 
amendment after the last paragraph. 

The Clerk read as follows: 
Insert after line 12, page 13, the following : 
" Installation of water supply at Seoul : To enable the Secretary of 

State to install a water-supply system in the American consulate­
general at Seoul, Korea, $971.95." 

1\fr. COUSINS. 1\Ir. Chairman, I will say for the information 
of the Committee of the Whole that this item has been acted 
upon by the Committee on Foreign Affairs. Items of cost 
have been fully set forth by the department in House document 
No. 1430, and it is really necessary that this provision should 
be inserted. 

The amendment was agreed to. 
The Clerk read as follows: 

IN'l'ERNATIONAL BUREAU OF AMERICAN REPUBLICS. 

International Bureau of American Republics, $54,000: Provided, That 
any moneys received from the other American republics for the support 
of the bureau, or from the sale of the bureau publications, shall be paid 
into the Treasury as a credit, in addition to the appropriation, and may 
be drawn therefrom upon requisitions of the Secretary of State for the 
purpose of meeting the expenses of the bureau: A.na provided ftJ.rther, 
'.fhat the Public Printer be, and be is hereby, authorized to print an 
edition of the Monthly Bulletin, not to exceed 5,000 copies, for distribu­
tion by the bureau every month during the fiscal year ending June 30, 
1910. . 

1\Ir. J.YIANN. Mr. Chairman, I reserve a point of order. I 
wish to ask the gentleman about the item in reference to the 
International Prison Congress. 1s $10,000 all they asked for? 

1\fr. COUSINS. They asked for $50,000, but the committee 
put it at $10,000. 

1\Ir. 1\IANN. Does the gentleman think that is sufficient? 
As I remember, every time we have appropriated for expenses 
of our commissioners to the International Prison Congress, when 
it was abroad, we appropriated considerably more than $10,000. 
I assume that it will cost more when the congress is held here, 
and we have to do something toward taking care of the dele­
gates, than it did when the congress was held abroad. Is it ex­
pected that there is to be any other appropriation in some other 
bill on this subject? 

1\Ir. COUSINS. I do not think that it is so expected. Some 
members of the committee thought that $5,000 would be suffi~ 
cient, inasmuch as we were to entertain them here at home, but 
the department asked for $50,000. 

1\fr. MANN. That did not meet with the approval of the gen­
tleman from Vermont [1\Ir. FosTER], for I remember that he fig~ 
ured on the proposition that we should have $25,000 to take care 
of the commissioners from two countries at an entertainment 
of some kind up on Lake Champlain. 

1\Ir. PERKINS. But there was no appropriation for that 
amount. 

1\Ir. MANN. No; the gentleman from Vermont said it should 
be $25,000. · 

1\Ir. COUSINS. As to the Lake Champlain appropriation, I 
will be ominously silent on that subject. [Laughter.] 

Mr. MANN. I thought I might get a rise from the gentleman 
from ·vermont. [Laughter.] 

1\fr. COUSINS. I haye a fellowfeeling for him because he 
is a member of the committee. We thought we could entertain 
this prison congress for $10,000. I remember that the gentle­
man from Mississippi last year raised the question whether we 
should appropriate anything at all to maintain this institution. 

1\Ir. :MANN. I have raised that question several times myself 
in the House. · 

1\fr. COUSINS. It happens that nearly forty years ago this 
House, or this Government, originated the idea of the prison 
congress. We are in a way obligated by reason of our history 
on the subject to carry out this proposition of the department, 
because we have invited these people, and the committee, after 
a good deal of discussion, concluded that we could entertain 
the delegates for $10,000. If the gentleman from Illinois wishes 
to offer an amendment for a larger amount, I would be glad 
to test the sense of the Committee of the Whole. 

Mr. PERKINS. Mr. Chairman, I regret to say that I shall 
have to raise a point of order against any such amendment. 

1\fr. MANN. I regret to say that my attention was distracted 
at the time we passed the item or I should have offered an 
amendment, which would not have been subject to a point of 
order, increasing the amount. If we are to entertain these 
gentlemen, we ought to do it with dignity~ 

1\fr. PERKINS. That matter was carefully considered by 
the committee, and it was thought that for the purpose of enter­
taining the delegates here $10,000 was amply sufficient. It was 
suggested by some interested in the cause that our Government 
should pay the expenses of delegates from the other countries 
who should go over the United States and view the prisons, in­
asmuch as the prison at Washington does not make this a 
special point for investigation. It did not seem to the commit~ 
tee that it was reasonable that the Government of the United 
States should pay the expenses of a large number of gentlemen 
interested in. this subject traveling all over the land. We will 
entertain them here, but it did not seem right that we should 
take the money of the people of the United States to pay their 
traveling expenses for investigations. 

Mr. MANN. When the gentleman says "travel an · oy-er the · 
land," of course nobody would justify that. -

Mr. PERKINS. Oh, no; but to go to various places where 
prisons a_re found, to go to places of SJ?ecial interest to those 
engaged m the study of criminal or prison statistics. 

Mr. MANN. Here is an international prison congress, orig­
inated in this House, originated by this Go\ernment, which 
for the first time in its history meets in this country; and 
what do we propose to do? As Congress is not in session they 
can not show them Congress. Certainly they will not show 
them any prison in the District of Columbia because there is no 
prison here that any gentleman would ~ant to show to a 
foreign prison delegate with respect to himself or with respect 
to the delegate. What will they do? They ought to be able to 
show them the prisons in the district represented by the gentle~ 
man from Kansas, Fort Leavenworth-a credit to the United 
States. They ought to be able to show them some prisons that 
are a creQ.it to the United States; but they will come here and 
go away, perhaps, after viewing the prison in Washington, with 
a feeling that the United States is so far behind on any kind 
of humanitarianism that they ought never to come back to this 
country. 

Mr. PERKINS. I would like to ask the gentleman whether 
when the delegates from this country have gone to other coun: 
tries, the other countries have paid their expenses or whether 
our own Government has? I understand that we paid the ex~ 
penses of those we sent abroad to investigate the question of 
prisons there, and I do not see why delegates coming here now 
should not do the same. 

Mr. MANN. 1\fy information is · that these delegates have. 
been shown the prisons in foreign countries at the expense of 
the foreign countries, but that has gone by. 

Mr. COUSINS. I think very likely out of this sum they 
could take them to Chicago and show them the institutions there· 
that may be a credit to the Nation; and, furthermore I want 
to suggest that there is no telling what mav happe.r{ to this 
~egis_lation in its travels after .it le~ves the ~House. Possibly 
1t might be well for us to be a little conservative of the amount 
to start with. 

Mr. MANN. Wel1, while I believe that the Senate is the 
greatest legislative body in the world, and occasionally crosses 
a "t" or dots an "i " -with advantage, I hope that it will do it 
this time. 

1\Ir. COUSINS. I hope, then, that 'if we are thrown down and 
forced to accept a larger amount, to have the able assistance of· 
the gentleman from Illinois in the final test. 

1\Ir. 1\IANN. I believe that when you do a thing at all you 
ought to do it in a creditable manner. If you are entertaininoo 
guests, do not be stingy about it. If you do not want to invit~ 
guests, do not invite them. [Applause.] 

:Mr. COUSINS. I am very glad to hear that announcement 
and I thin!{ it will help other provisions in the bill and in othe1: 
bills. I quite agree with the gentleman, but the committee 
reached this conclusion. 

Mr. MANN. Now, may I ask the gentleman in reference to 
the paragraph under discussion, which relates to the publica~ 
tion of the Bureau of the American Republics and which provides· 
that the amounts received from the sale of the bureau publica~ 
tions shall be paid into the Treasury as a credit in addition to 
the appropriation? Does not the gentleman think that these 
indefinite appropriations of that sort, as a rule, are improper? 
Do not we appropriate enough money to publish the bulletin is­
sued by this bureau? 

Mr. COUSINS. Well, this i xisting law and they are now 
issuing the most valuable bulletins that have ever. been issued 
by the department, and I think the Members of the House 
realize that fact. I myself have received lately some of the 
most valuable publications that I have ever had, to be bound· 
for my private library, and I am fully in accord with this ap-
propriation, as I believe other Members are. · 

Mr. MANN. Nobody is objecting to that, but $54,000 is ap­
propriated. Now, it has been the constant · practice of this 

I 
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House to object to a provision covering money received from 
something of that sort back into an appropriation, and not cov­
ering it into the Treasury. 

1\Ir. COUSINS. Well, the amount realized from the sale of 
publicn.tions last year was $1,690.21. 

Mr. 1\IA.NN. I do not think they need it. I make the point 
of order on the words in line 17, page 15, "or from the sale .of 
the bureau publications." That r.imply means they will be cov­
ered into the Treasury. We appropriate the money necessary 
to run the publications. 

Mr. NORRIS. That would mean also that the appropriation 
would be cut down by whatever amount would otherwise come 
in .bY virtue of these sales. 
· Mr. :MANN. They would lose this thousand dollars. 

Mr. NORRIS. The appropriation is already too small for that 
particular item. . 

Mr. COUSINS. I hope the gentleman will not cripple the pub­
lication of these documents. u · is a small matter. I doubt if 
it is subject to a point of order. It is existing law. 
_ l\fr. 1\IANN. I beg the gentleman's pardon, but it is not exist­
ing law. 

The CHAIRMAN. Just a moment. Let the Chair understand 
the objection made by the gentleman from illinois. Is it to the 
words in line 17, beginning with the word "or" and ending 
with the word "publications?" 

Mr. MANN. Yes. 
The CHAIRl\fAl~. The C]}air will be glad to hear from the 

gentleman from Iowa. 
Mr. COUSINS. Mr. Chairman, the only thing to say is that 

it has been existing law for many years. I suppose it went in 
originally on an appropriation bill, and I suppose this commit­
tee can deprive itself of the credit of nearly all legislation if it 
wants to by technical points of order. 
· The CHAIRl\fAN. The Chair would like to ask the gentle­
man from Iowa whether this is existing law in any statute out­
side of an appropriation bill? 

Mr. COUSINS. I think not; I think it went in on an appro­
priation bill. I am going to be perfectly frank with the com­
mittee; but I want to say again that the committee can depriYe 
itself of the credit of a great deal of good legislation if it 
chooses to do so. 

Mr. FASSE'lv.r. 1\Ir. Chairman, I would like to ask the gen­
tleman from Illinois, if he insists upon his point of tbrder and 
it goes out, whether it will not be well to increase the total 
amount from $54,000 to $55,600? 

Mr. l\fANN. I haYe no objection. 
l\fr. FASSETT. That will make it then about as broad as 

it is long. 
Mr. MANN. The House has always maintained the principle. 
Mr. COUSINS. Well, if the point of order is insisted on, 

l will offer the amendment that the total--
The CHAIRMAN. The Chair sustains the point of order 

made by the gentleman from Illinois. 
l\fr. COUSINS. l\fr. Chairman, I offer this amendment: In 

line 14 strike out the word "fifty-four" and insert "fifty-six." 
- The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows : 
Page 15, line 14, strike out the word " fifty-four " and insert the 

word " fifty-six." 
· The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa. 

The question was taken, and the amendment was agreed to. 
- Mr. NORRIS. 1\Ir. Chairman, I move to strike out the last 
word. I want to say, 1\Ir. Chairman, I was very much pleased 
to he.ar the chairman of this committee make the comment he 
did make upon the publications of this bureau. I have been 
~ooking into it somewhat recently, and it seems to me that sev­
eral copies of these bulletins that were issued are of exceptional 
high grade and quality; and it does occur to me that there ought 
to be some steps taken by which quite a number of these publi­
cations could be given as a quota to Members of Congress for 
free distribution, or that some other method should be adopted 
by which some of these publications could be distributed with­
out expense; and I would like to ask the chairman if his com­
mittee has given any consideration to that subject? 

l\fr. COUSINS. I will say to the gentleman that I recently 
had a letter from the director of the bureau inviting me to give 
the names of such persons as might wish to receive these pub­
lications, and I have not the slightest doubt that if the gentle­
man will address a communication to the director that he can 
have the publications to furnish such libraries in his district 
as he .may desire. 
: Mr. NORRIS. But I judge the law provides, from this item 
1n this bill, that these publications shall be sold, and I presume 

XLIII-176 

that, comparatively speaking, a very small number of them 
could be given out free, and it is a publication that, as an educa­
tional medium on the subjects dealt with in the publication, can 
hardly be surpassed; and it ought to be, it seems to me, given 
for distribution. There are many people all over the country 
who do not know that such a thing is issued, who would be im­
mensely interested if it could be brought to their attention. 

Mr. COUSINS. Well, these publications are costly; they are 
illustrated--

1\fr. NORRIS. Yes. 
Mr. COUSINS (continuing). And the committee has been, as 

I haye indicated, very conservative about expenses; and as I 
have said, I think the gentleman can get these for his libraries, 
where reference can be had to them. 

Mr. NORRIS. Well, it may be that is true; but it occurred 
to me since they are published for sale that it would be like an 
ordinary magazine or newspaper that you could get only what 
would be given out as sample copies, and if all the Members of 
the House and Senate were to ask for a reasonable number--

1\fr. MANN. If the gentleman will send his name and address, 
they will send the publication annually. What more can the 
gentleman ask? 

Mr. COUSINS. Certainly; and it will be only a little while 
when we shall move into the premises provided by Mr. Car­
negie, and then we hope our expenses will be curtailed. 

l\fr. MAJ\TN. A.Iid if everybody asked for them. they would 
have to increase the quantity published. 

The Clerk read as follows : 
INTERNATIONAL INSTITUTE 0::.:' .A.GRICGLTURE. 

For the payment of the quota of the United States for the support 
of the International Institute of Agriculture for the calendar year 
1909, $4,800. 

l\Ir. COUSIN~. 1\fr. Chairman, I offer the following amend­
ment: 

Page 16, line 13, strike out the word " nine " and insert the word 
"ten." · 

So as to read : 
Calendar year 1910. 

It is a clerical error in the print. 
The Clerk read as follows: 

" t~~~~ 16, line 13, strike out the word " nine " and insert the word 

The question was taken, and the amendment was agreed to. 
l\fr. MANN. I move to sh·ike out the last word. If anyone 

in the House is able to giye any excuse whatever for this appro­
priation I wish somebody would do it. The idea of our con­
tributing to maintain an agricultural institute in Rome, when 
we are the agricultural nation of the world, is to my mind the 
most ridiculous proposition that I have eyer heard submitted. 
It is not in the interests of agriculture; it is for a particular 
indiYidual. • 

l\Ir. COUSINS. We have agreed to this by international 
conYention, the most solemn obligation that we haye; and we 
haYe cut down the amount of the estimate from $14,000 to 
$4,000. . 

l\Ir. NORRIS. \Yill the gentleman explain what this insti­
tute is for? 

l\fr. COUSINS. It is to consider agriculture in all its phases. 
l\fr. NORRIS. When was the international agreement made 

in regard to it? 
Mr. COUSINS. It was signed at Rome, Jtme 7, 1905. 
1\Ir. NORRIS. Do we get reports from this institute? 
1\Ir. COUSINS. Yes; the Department of Agriculture gets re­

ports. 
1\lr. NORRIS. Have they been of !Wly practical benefit to our 

people? 
Mr. COUSINS. . Probably no nation in the world can help us 

very much on agriculture, but it helps in international amity. 
1\Ir. MANN. Then this contribution is not to agriculture, but 

to amity? · 
l\Ir. COUSINS. 'l.'here are many things that we gain by in­

ternational amity. · 
Mr. MANN. Has the gentleman ever heard of a report being 

made? · 
· 1\fr. COUSINS. I dare say that the conventions that are held 
between the nations of the earth are of vastly greater importance 
to the United States than to other governments. 

Mr. MANN. The gentleman speaks of convention. This is 
a private snap over in Rome. 

Mr. COUSINS. Not at all. 
l\Ir. MANN. Certainly. 
1\fr. COUSINS. It is an international convention between us 

and eight other nations. 
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Mr. UANN. n · is a private snap over in Rome. I know with fhe work done by the item, and no gentleman in the 
what it is. House is subject to criticism for lack of knowledge of the sub-

Mr. WILLIAl\fS. I move to strike out the last word. ject. The gentleman from Iowa seemed to as ume that this 
Mi. COUSINS. Why, the gentleman calls it a private snap. item was for a convention. He stated that it was to pay the 

Our repre entative gets no salary whatever. The conventions expenses of a convention. Now, there was no convention held 
are carried on by our representatives over there. last year, there is no convention held this year, there will be no 

1\lr. NORRIS. Is the institute always held in the same place? convention held next year, but the item is just the same. It is 
1\lr. COUSINS. Yes. . not for a convention at all. 
1\lr .. WILLIAMS. I believe I have the :floor. I wish to ask Mr. COUSINS. The gentleman must not put me in that 

the gentleman a question. Have you any idea how long these attitude. My statement was that it is a permanent institution. 
various international congresses and institutes are going to Mr. MANN. Well, the gentleman may revise his remarks as 
be continued? We have a dozen international institutes and he pleases. I do not care what he says. 
congresses. We have the Institute of Agriculture, the Inter- 1\lr. COUSINS. I have no need to revise my remarks. . 
national Railway Congress, the International Prison Commis-~ Mr. MANN. That is. all right. ~ am perfectly wiliing; but 
sion, and all these various things. Is there any idea to make what the ge~tleman said was that 1t was to pay the expenses 
them permament, or what do they expect to do with them? of a convention. . 

1\lr. COUSINS. I remember the gentleman asked the ques- Ur. COUSINS. Oh, no. Now let us understand each other. 
tion as to the prison congress last session. I told him then What I said was that it was created by a convention. This 
that we should investigate the subject, and in all probability appropriation is not for any special meeting. It is for a per­
we will get rid of that nt the next session. Ent this year it manent institution that was created by an international con­
happened to be the fact that we have invited these nations to vention. 
participate in a meeting which we ourselves originated. Mr. MANN. Some distinguished · gentleman of Rome con-

1\Ir. WILLIAMS. I see the force of that. cei>ed the notion of having an agricultural institute in Rome 
1\Ir. COUSINS. I can not answer as to how long this inter- which he would head, and he went so far that he persuaded a 

national agricultural convention will be held. number of nations to agree to that. 
Mr. WILLIAMS. It seems to me it would be very bad policy Mr. COUSINS. It was a Californian who orio-inated the 

to encourage the existence of a lot of permanent international idea, and the gentleman from Illinois should kno; that most 
institutions and congresses of this sort. of the distinguished men of Rome have been dead for a good 

Mr. COUSINS. Let me say to the gentleman that this year many years. [Laughter.] 
the State Department had invitations for 48 various conven- Mr. 1\L~. And it would be better for the world probably 
tions or congresses and reco~me_nded only four. The depar:t- if this one were with his fathers. It certainly would be bett~ 
ment has been very conservative ill th_at matter; and, a~ I sa1d for our Treasury. This agricultural institute is a pure fake. 
b_efore, the. Department of _State believes that these illterna- It does no good for anybody except those who draw the money. 
tional m~etings and conventiOns are of very great good to the It has no standing with the Agricultural Department here. It 
country ill many ways. issues no reports of value to anyone. It is a pure and simple 

Mr. COLE. I want to say just a word in relation to this private snap. 
international institute of agriculture. About two years ago 1\Ir. COLE. Will the gentleman yield? 
there was a conf~rence in Rome on the subject of agriculture. 1\Ir. MANN. Certainly. 
1\Iany na!ions ~ere represented .. ~he authorities in Italy agreed 1\Ir. COLE. I wish to state that this proposition is indorsed 
to and d1d build a very fine bmldmg as a permanent home for by the Agricultural Department here and was indorNed by the 
this institute. They expended $400,000 in the construction of agent of the Agricultural Department before the Committee on 
this building, and each nation is supposed to keep a delegate Agricult~e not more than six weeks ago. 
there, a personal representative. Mr. 1\fANN. Oh, I have no doubt of that. I do not deny 

The purpose of this agricultural institute, as I 1mderstand it, is that statement. I said it had no standing with the Agricultural 
to afford a sort of clearing house for all agricultural information Department here. Of course, the man who repre ents the Gov­
throughout the world. At the present time we have a great ernment over there, drawing this salary, is for the item, and 
many agricultural agents seeking information, making i'llves- will continue to be. 
tigations throughout the world. Instead of sending out all Mr. WILLIAMS. How much is paid in salaries for this 
those agents to all the various nations of the earth, each nation agricultural institute by the United States Government? 
gathers its information, sends it to this headquarters, and from 1\Ir. COUSINS. There is no officer that draws a salary under 
there as a central point it is disseminated throughput the world, this appropriation. 
and the United States at the present time receives regular re- Mr. 1\.IAl\TN. There is not? What is that money used for? . 
ports from this international court. 1\Ir. COUSINS. It is purely for clerical work, in collecting 

And instead of sending special agents out, costing the United and disseminating information. 
States Government tremendous sums of money, we have there a 1\Ir. MANN. Who represents the United States at this insti-
dearing house where all this information can be gathered for tute? 
a very moderate price. Mr. COUSINS. Our representative at Rome. 

1\fr. YOUNG. Does this institution issue a report, and if so, Mr. MANN. The gentleman from Iowa and the gentleman 
how is it distributed, and how many come to the United States, from Ohio ought not to have their wires crossed. The gentle­
and how are they distributed here? man from Ohio just said that we had a representative there 

1\fr. COLE. I am not familiar with the details of the work- who is paid out of this appropriation. 
ing of this institute, but, as I 1mderstand it, their information .1\Ir. COLE. I did state that we had a representative ther~ 
is transmitted to the Agricultural Department of the United 1\Ir. MANN. And the gentleman was correct. 
States and it 1s disseminated in the same manner that all other 1\Ir. COLE. We have a representative there, but he is not 
infor~ation is disseminated by that department. ' drawing a salary, aside from what he receives as the regular 

1\fr. YOUNG. Is it issued by the Department of Agriculture compensation as an agent of the Agricutural Department. 
as a special report? · 1\Ir. WILI.J~IS. Does anybody know to whom and for what 

1\Ir. COLE. I am not familiar with that. In fact, it is this IJ?.Oney is paid? I will ask the gentleman from Ohio or the 
merely in its incipiency. Our agent has only been there for gentleman from Iowa. 
about a year and a half or two years, and its practical opera- Mr. COUSINS. I said that this is purely for clerical work. 
tion is not perhaps yet perfect, but I think it has within it ele- 1\Ir. David Lubin does not draw a cent of salary out of this 
ments of great value to the agricultural interests, not only of appropriation. 
this Nation, but of the civilized world. 1\Ir. 1\iA.l\TN. I will tell the gentleman what this is for; 

1\fr. COUSINS. I think it ought to be said in this connec- neither the gentleman from Iowa nor the gentleman from Ohio 
tion, referring to the remarks of the gentleman from l\iississippi seems to know what it is for. 'l~e money is to maintain and 
[Mr. WILLIA.Ms] as to the International Railway Congress, that pay the expenses of a part of a building for the benefit of some­
only a year and a half ago probably the most significant evi- body else. A little of it may go for clerical services, but they 
deuce furnished to the Senate was by a gentleman from Great have a large building there, and this is to pay the running ex­
Britain, giving the details of their system of railways and rail- penses of that building. What is the building for? You might 
way management. That is published in the documents which as well have a building at the bottom of the Pacific Ocean as 
you all receive, an outgrowth of this International Railway far as any good to this country is concerned. 
Convention. Mr. COUSINS. Of com·se the gentleman from Illinois knows 

1\fr. l\IA11.1N. 1\Ir. Chairman, the gentleman from Iowa is not more about it than anybody else in the world, when he says 
to be criticised because he is not familiar with this item or that we receive no benefit from it. · I 
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Mr. MANN. I may not know more about it than anybody else 
in the world, but I am willing to put my knowledge against that 
of the distinguished gentleman from Iowa. . 

Mr. COUSINS. I think the gentleman knows more about 
every subject than anybody else in the world. [Laughter.] 

Mr. MANN. I am still willing to put my knowledge against 
that of the gentleman from Iowa. 

Mr. HAMLIN. Mr. Chairman, I would like to ask the gentle­
man if he can give us the name of our representative at this 
institute at this time? 

Mr. COUSINS. Dav1d Lubin. . 
Mr. HAMLIN. Does he make any pretense toward any spe­

cial knowledge of agriculture? 
1\fr. COUSINS. I do not know what is in his mind or what 

his abilities are. 
Mr. HAMLIN. Can the gentleman give us any idea how this 

institute benefits the farmers of America? 
. Mr. COUSINS. As I said a while ago, I believe every inter­
national com·ention and all international congresses are a ben­
efit to our country. They bring the nations closer together; it 
helps us in our commerce; it helps us in matters of amity; and 
there is no doubt, in my judgment, that every time they meet 
together all conditions are improved. 

Mr. HAMLIN. I would like to ask one more question. What 
authority appointed this man Lubin as our representative? 

Mr. COUSINS. The President is authorized by the treaty to 
make the appointment. 

Mr. HOWARD. 1\Ir. Chairman, this provision did ·not origi­
nate with the Committee on Foreign Affairs. It is the result 
of a convention, technically so-more plainly stated, a treaty­
introduced by and between the Government of Italy and the 
President of the United Stat~s and ratified by the Senate of the 
United States. 

This convention imposed certain obligations on the Govern­
ment of the United States, and it is in pursuance of that obli­
gation, which has the binding effect of law, that the Com­
mittee on Foreign Affairs made this appropriation. The his­
tory of it is set out, and if the gentleman· will permit me, I 
will read it : 

INTER~ATIONAL INSTITUTE OF AGRICULTURE AT ROME. 

'l'his institute was created by an international convention signed at 
Rome on June 7, 1905, to which the United States is a signatory 
government. The convention was approved by the Senate on June 27, 
1906, was ratified by the President on July 7, 1906, and was pro­
claimed by the President on July 29, 1908. 
. Under this convention the Umted States is required to pay annually 
the sum of $4,800 a s its share of the expenses of the institute. Con· 
nected with the institute is a permanent commission and a general 
assembly, membership and representation in which require an addi­
tional estimated appropriation of $8,600, making $13,400. The con­
vention makes no provision for withdrawal therefrom. 

The institute has been too recently established to afford an idea of 
its practical benefits and results. It is primarily of interest to the 
Department of Agriculture. 

Now, then, we appropriate in this bill for the proportional part 
for the United States of all the expenses. 

Mr. HAMLIN. I understand it is not a question whether we 
want to make the appropriation, but by virtue of the treaty we 
·are compelled to make it. 

Mr. HOWARD. We are, unless the treaty is denounced 
and withdrawn from by the United States. . 

Mr. HAMLIN. Then there is no use in arguing the matter 
any further. I think we ought to withdraw from it, but if we 
have not withdrawn we must make the appropriation. 

Mr. HOWARD. The Department of State in the estimate 
requested ·an additional $8,000 for the purpose of enlarging, in 
a measure, the participation of the United States in this insti­
tution. This committee declined, and refused to incorporate 
one dollar of that additional increase in this bill, and limited 
the appropriation to only the exact amount required under the 
treaty. 

'.rhe CHAIRMAN. The time of the gentleman from Missouri 
has expired. 

Mr. SCOTT. Mr. Chairman, it might perhaps be of some 
interest to the gentleman from Missouri [Mr. HAMLIN] and 
to others whose attention has been directed to this matter to 
know that the Committee on Agriculture inquired into it in con­
nection with the hearings had by that committee in preparing 
its appropriation bill. The hearing was taken up in connection 
with the remarks made by Doctor Clark, Assistant Chief of the 
Bureau of Statistics in the Department of Agriculture, who 
was a delegate to the institute in Rome last summer, and in­
quiry was made of him as to the practical value of the work 
being done by the institute. His reply was that that work was 
regarded by agricultural experts all over the world as being of 
very considerable value, that the function of the institute was 
to afford a sort of clearing house for agricultural information 
throughout the world, and that the information accumulated 

by that institute and distributed around. among various govern­
ments through their agricultural departments was of actual 
practical benefit and value. 

Mr. RUCKER. Will the gentleman yield? 
Mr. SCOTT. Yes. 
Mr. RUCKER. Does the gentleman know of any benefit the 

United States has received from that institute? 
1\fr. SCOTT. I think the gentleman from Missouri [Mr. 

RucKER], in questioning Doctor Clark, brought out the sugges­
tion pretty strongly that the United States was giving more 
than it was receiving through this institute, and yet I think 
Doctor Clark rather insisted that while at present we may 
perhaps be contributing more than we gain, still there is a 
chance that now and then some matter of information may 
come to us which will be in the nature of news, and may have 
some real value to us. 

Mr. RUCKER. Is it not also true that there is a chance, a 
strong probability, that if we carry on this nonsensical work 
over there we will impart to other nations a thousandfold 
more than we receive? . 

1\Ir. SCOTT. That is entirely probable, but I do not see that 
there is any objection to that. We are living in an altruistic 
age, and it ought not to be a condemnation of a proposition 
that as a result of it we give to others more than we obtain 
from them. 

Mr. RUCKER. Does not the gentleman from Kansas believe 
that th~s country, the greatest agricultural counh-y in the world, 
expendmg ten or twelve million dollars every year in the inter­
ests of agriculture, ought not to give the benefit of our re­
searches and our discoveries to nations which compete with the 
American farmer in the sale of products? 

Mr. SCOTT. I would hardly take that view of it. I think 
that our situation, agriculturally, is so different from that of any 
o~er country that any little advantage which they might ob­
tam through acquaintance with information which we have de­
veloped here will not bring us any harm. · 

Mr. RUCKER. Let me ask the gentleman, Did not Doctor 
Clark also suggest-without tmdertaking to quote his language­
that each representative there refrained· from imparting more 
than he had to; that each sought to get as much from others 
as possible, in order to derive a benefit; and did not he state 
that we had infinitely more to impart in respect to the modern 
methods of agriculture than any other nation on earth? · · 

_Mr. _S90TT. I did not get the impression that there was any 
d1spos1hon on the part of representatives of other nations to 
withhold information which they might have and draw from 
us all they could get. . 

Mr. RUCKER. Did the gentleman get the intimation that 
other nations had any information that would be beneficial 
to us? 

Mr. SCO'l'T. I fear I have not time to answer that. 
The CHAIRMAN. The time of the gentleman has expired. 
Mr. HAMLIN. I ask that his time be extended two minutes. 
There was no objection. 
Mr. HAMLIN. Mr. Chairman, I am confident that there is no 

better source of information than the chairman of the great 
Agricultural Committee of this House on this proposition: 

Mr. SCOTT. The gentleman does me great honor. 
Mr. HAMLIN. I want to ask if he has ever seen any re­

port that has been issued by the Italian institute that would 
give any information to the farmers whatever? 

1\fr. SCOTT. I hav_e not seen any such report, but the fact 
that I have not seen 1t does not argue that such a report may 
not have been made. l\fy understanding is that whatever re­
ports do issue from this institute go to the departments of agri­
culture of the various countries, and the results are used by 
the officials in those departments. 

Mr. HAMLIN. Does the gentleman understand that it is the 
purpose to issue reports touching on subjects appertaining to 
agriculture? 

Mr. SCOTT. That is my understanding. 
1\fr. HAMLIN. But the gentleman does not know of any 

having been issued? 
Mr. SCOTT. I do not know personally of any individuc:.~ 

reports. 
Mr. HAMLIN. Is it a question of theoretic farming or what 

is it over there anyway? There- are no experimental 'farms or 
anything of that kind used in connection with it? 

Mr. SCOTT. Oh, not in connection with this institute. All 
the governments of l~urope are spending a greater or smaller 
sum of money to get iufonnation in order to promote agricul­
ture in their respectiYe countries, and in connection with the 
expenditure of that money naturally they develop information, 
methods of tillage, breeding of seeds, or things of that sort that 
are of interest to our people, and it is the expectation that when-



2804 CONGRESSIONAL RECORD-HOUSE. FEBRUARY 20, 

ever anything is developed of special interest so as perhaps to 
make it important to be known by any other country it will be 
reported to that country through that institute. 

The CHAIRMAN. The time of the gentleman has expired. 
1\Ir. HOW ..ARD. I ask that the gentleman's time be extended 

in order to answer a question. 
The CHAIRMA.l~. Is there objection? [After a pause.] 

The Chair hears none. 
Mr. HOWARD. Is it not true that the United States De­

partment of Agriculture has been making extensive experiments 
in the matter of the production of what is called "macaroni" 
wheat? 

Mr. SCOTT. Macaroni wheat was introduced into the United 
States through the Department of Agriculture several years ago, 
but the department is no longer conducting experiments in con­
nection with it for the reason that the industry seems to be 
thoroughly established, inasmuch as we produced last year about 
50,000,000 bushels of macaroni wheat. 

Mr. HOWARD. Is it not a fact that information with re­
spect to the production and adaptation of macaroni wheat to cer­
tain sections of our country was aided by this very institution 
at Rome? 

Mr. SCOTT. I have no doubt that has been the fact. 
Mr.-MANN. What makes the gentleman believe it? 
The CHAIRMAN. The time of the gentleman has again 

expired. 
Mr. GAINES of Tennessee. Mr. Chairman--
The CHAIRMAN. For what purpose does the gentleman 

from Tennessee rise? 
Mr. GAINES of Tennessee. I want to get some information 

about this matter over in Rome or somewhere, and I move to 
strike out the last word. Mr. Chairman, I have listened some 
little while to get the information that I still would like to get. 
What good is this institution doing the people of the United 
States? Where is the return for the investment that we are 
making? My friend from Georgia has clearly elucidated the 
matter to the extent of saying that a treaty-which is a law 
and no higher dignity than a statute--has been made that calls 
for the making of an appropriation to carry it on. 

Mr. COUSINS. I would ask that the Clerk read from the 
provisious of the treaty. 

Mr. GAINES of Tennessee. Will the gentleman state what it 
is? If not, then I ask unanimous consent that it be read, but 
not in my time. 

The Clerk read as follows: 
AnTICLE 9. 

The institute, confining its operations within an international 
sphere, shall-

(a) Collect, study, and publish as promptly as possible statistical, 
technical, or economic information concerning farming, both vegetable 
and animal products, the commerce in agricultural products, and the 
prices prevailing in the various markets; 

(b) Communicate to parties interested, also as promptly as possible, 
all the information just referred to ; . 

(c) Indicate the wages paid for farm work; 
(d) Make known the new diseases of vegetables which may appear 

in any part of the world, showing the territories infected, the prog­
ress of the disease, and, if possible, the remedies which are effective 
in combating them ; 

(e) Study questions concerning agricultural cooperation, insurance, 
and credit in all their aspects ; collect and publish information which 
might be useful in the various countries in the organization of works 
connected with agricultural cooperation, insurance, and credit; 

(f) Submit to the approval of the governments, if there is occasion 
for it, measures for the protection of the common interests of farmers 
and for the improvement of their condition, after having utilized all the 
necessary sour.ces of information, such us the wishes expressed by inter­
national or other agricultural congre ses or congresses of sciences ap­
plied to agriculture, agricultural societies, academies, learned bodies, etc. 

All questions concerning the economic interests, the legislation, and 
the administration of a narticular nation shall be excluded from the 
consideration of the institute. 

Mr. GAI~TES of Tennessee. Mr. Chairman, we have heard 
article 9· read, and I now have a copy in my hand. I should 
like to know from the committee reporting the bill, if any of 
this work that this institution has referred to it has been done? 

I am trying to get at the result of it; I am trying to find out 
what we are getting for our money. I understand that we 
started out on a large scale to collect everything on the other 
side of the world, and compile all that is fit to be gathered and 
compiled, and send it over here for our information. Now, 
what has been gathered, and what has been published? 

.Mr. COUSINS. If the gentleman will go to the Department 
of Agriculture he will find everything--

Mr. GAINES of Tennessee. Has the gentleman been there? 
Mr. COUSINS. I have probably distributed a good many 

thousand copies of the bulletins that copy from these reports. 
Mr. GAINES of Tennessee. Will the gentleman tell me one 

thing new that has been sent here that the gentleman has dis­
tributed? 

Mr. COUSINS. Oh, I have not learned them by heart, but 
l suppose I have distributed a good many thousands of them 
that contain copies from the articles that have been sent to 
our Departrrient of Agriculture. 

Mr. GAINES of Tennessee. Mr. Chairman, I have distrib­
uted everything that that great friend of the farmer, Secretary 
Wilson, has had to pass through his department that has gone 
to my c1·edit, and I think I have an intelligent constituency, as 
much so as any other man in the United States, and I have 
never heard of a scientist, I have never heard of the real 
farmer, I Jiave never heard of a stump speaker, I have never 
heard . of a preacher, I have never heard of a country doctor, I 
have never heard of a banker, I have never heard of a presid­
ing elder in my whole district who ever got any information 
from Rome about how to farm. 

Mr. COUSINS. In view of the action of the gentleman's con­
stituency at the last election, I can not quite agree with him in 
his statement as to the intelligence of his constituency. 

Mr. GAINES of Tennessee. I stood up in front of my enemy 
and I did not turn tail and run in that campaign, like the gen­
tleman did. [Laughter and applause.] 

I stayed at my post, and because I did I was assassinated by 
the tobacco trust, the powder trust, and the other people that I 
have fought like a man, when the gentleman was absent from 
his post. I make no apologies for my defeat. I am proud ot 
having such enemies; they may be your friends. 

The CHAIRl\ilN. The time of the gentleman has expired. 
Mr. GAThTES of Tennessee. Now, Mr. Chairman, I move to 

strike out the paragraph for the purpose of getting this matter 
before the committee; and one way to get rid of it is to strike 
out the appropriation. 

'l'he CHAIRMAN. The time of the gentleman from Ten­
nessee has expired. The first amendment offered by the gentle~ 
man was to strike out the last word of the paragraph. He now 
offe1·s an amendment to strike out the paragraph. By unani­
mous consent this second amendment will be entertained by 
the Chair. 

Mr. FASSETT . . I object. 
Mr. G.A INES of Tennessee. Who objected, the gentleman 

from New York? 
Mr. WILLIAMS. A parliamentary inquiry. Is the motion 

of the gentleman from Tennessee still before the House? 
The CHAIRMAN. The motion of the gentleman to strike out 

the last word is still before the House. 
Mr. WILLIAMS. Is the motion to strike out the paragraph 

before the House? 
The CHAIRMAN. It is not. 
Mr. WILLIAMS. I desired to be heard if it were. 
Mr. HARRISON. Mr. Chairman, I desire to be heard on the 

pro forma amendment for a few moments. The debate we 
-have just heard about the agricultural institution at Rome is 
very illuminating to all the Members of the House. It illus­
trates very clearly some of the difficulties under which the 
Committee on Foreign Affairs is laboring in attempting to 
prepare its annual appropriation bilL The Department of 
State seems to feel that the Committee on Foreign Affair and 
the membership of this House are not to be trusted too far in 
investigating our international relations. The time was when 
the House of Representatives constituted practically the Com­
mittee on Foreign Affairs and the Congress managed the for­
eign affairs of our country. 

For one, I wish that those days were here now. The present 
Department of State has not given us sufficient information to 
enable us to explain fully upon the floor 'Of the House all of i-he 
items in this bill in which Members are ' interested. We called 
before the committee the Assistant Secretary of State, now 
serving as Secretary of State, and particularly requested that 
he should inform us specifically, item by item, the purpose o:f! 
each one of these appropriations for international bureaus; the 
purpose for which money had been already expended, ant1 the 
bases of authority under which we are now a sked to appropri­
ate money. But the Secretary did not give us informativn as to 
all of these items. There are some 16 or 17 which were origi­
nally recommended by the Department of State. As to two of 
these, by independent in-vestigation the committee discov-ered 
that there was no convention or no treaty authorizing the ap­
propriation, and no law requiring the appropriation, and as to 
these two items the appropriations went out on a point of order 
in the committee; but as to the remaining 14 or 15 international 
bureaus and institutions of one _sort and another, we had printed 
the testimony of the Secretary of State. The gentleman from 
Georgia [1\Ir. HowARD] has just read to the House the te ti­
mony of the Secretary of State covering this International In­
stitute of Agriculture at Rome. It does not explain. and from 

/ 
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the context we can not explain exaetly for what purpose thls 
ap.pTopriation was used lnst year in Rome. .All we can tell 
you is what the Secretary told us in the Committee on ForeigUJ 
Affairs, and I am sorry to say the information is not as full as 
we should have· hoped it to be. I, as a member of the commit­
tee, even though only a minority member, could wish that the 
Department of State would not hold us at arm's length, but 
would show more confidence in the membership of the committee 
and the membership of this House. Now, I for one am opposed 
to the establishment of all these international bureaus, but the 
House of Representatives is not responsible. It is done by 
treaty, ratified by the Senate in all these cases, and we are 
called upon under the terms of those treaties to appropriate 
the money to carry out all these conventions. Therefore, as a 
member of this committee, I feel that I am obliged to vote in 
committee and on the floor of the House for the item which the 
bill carries. But I regret, as a member of the committee, that 
we can not furnish the House with more complete information, 
and I have just informed the House wby we are unable !:o do so. 

Mr. DENBY. l\Ir. Chairman, I wish, in replying to the gentle-
/ man from New York, to say that although in my work with him 

on the committee I have noticed and admired the zeal with 
which he does seek to secure information and the skill and 
ability with which he conducts himself on the floor, I must say 
that I can not agree with him in his referenees to the Depart­
ment oi State. 

I can not feel that the Committee on Foreign Affairs deal at 
arm's length, or in any other way, except sympathetically, with 
the Department of State; and certainly sinee I have been a 
Member of this body I have never seen a tendency on the part 
of the Department of State to decline to furnish any informa­
tion at any time that has been asked for by the Committee on 
Foreign Affairs or by any member thereof. If we have not in­
formed ourselves concerning these items, it is our own fault, 
and I am very glad for one to take my share of the blame. I 
can not feel it right to pass it on to l\lr. Elihu Root, the Secre­
tary of State, or the other members of the Department of State. 
I ha\e never addressed a request to the department that has 
not been at once honored with as· full information as they could 
give, and I am quite confident that such has been the experi­
ence of every member of the committee, I hope not excepting the 
gentleman from New York [l\Ir. HARRISON]. 

I think it only right that this statement should be made as 
coming from one member of the Committee on Foreign Affairs 
at least; and in saying this I feel confident that I voice the 
sentiments-! was going to say of all the other members of the 
committee, and I think I may indeed say all but a very few of 
the other members of thB committee. And in saying that also 
I would like to add that I know of no committee that has more 
harmony between the two sides of the House, the two parties, 
than the Committee on Foreign Affairs, where the Democratic 
and Republican members work together in absolute sympathy, 
as they should, peculiarly in relation to the matters over which 
this committee has jurisdiction. 

l\Ir. PERKINS. I agree with my friend from l\Iichigan [l\Ir. 
DENDY] and must somewhat disagree with my friend from New 
York [Mr. HARBISON] in reference to the information obtained 
from the Department of State. I think the gentleman from 
New York is right perhaps in his suggestion that there may be 
some ancient items in this bill, in reference to provisions of 
treaties made long ago, which might profitably be investigated; 
but if there has been any lack of investigation, I think it has 
been rather the lack of thB committee in asking information than 
any refusal to furnish information. 

The gentleman :referred to the provision in reference to this 
convention or agricultural college in Rome, by whatever name 
it is properly called, which item has brought about this debate. 
Now, there was no full information in reference to that fur­
nished by the Secretary of State, but certainly there can be no 
charge made of any unwillingness on. the part of the department 
to furnish all it 1..11ows. Thi.s appropriation is of such a peculiar 
character, its utility is so uncertain, as is shown by the debate 
we have had here to-day, that if the Department of State could 
not furnish full information as to its usefulness, it is quite ap­
parent that the entire House of Representatives is at some 
trouble to ascertain satisfactorily whether or not theTe is any 
utility to be found in it. That the department was unable to 
furnish us information which nobody is able to furnish us cer­
tainly is no cause of surprise, and certainly is- no cause of 
criticism~ 

l\Ir. HARRISON. My colleague. was present at the commit­
tee meeting in which we pointed out to the Assistant Secretary 
of State the fact that there were a great many of these inter­
national bureaus and institutions for which we were asked to ap-

propriate,. and at which we asked the Assistant Secretary of 
State to give us as full a statement as possible for each one of 
these appropriations .. 

Now, the gentleman heard the gentleman from Georgia [Mr. 
HowARD] read on the floor here a few moments ago the state­
ment of the Assistant Secretary of State as to the necessity of 
this appropriation, but it did not satisfy the House, and I~ for 
one, am free. to say it did not satisfy me. 

l\Ir. PERKINS. In reference to that, I can say, l\lr. Chair­
man, that I think some of these items run so far into the past, 
have beeome so rusty from the cov.rse ef years, that I doubt if 
in the State Department or anywhere else any satisfactory in­
formation can be found; but that is not the fault of the State 
Depm·tment, it seems to me. 

1\Ir. HARRISON. The gentleman's criticism certainly does 
· not apply to this item, because this is only about two years old. 

l\Ir. PERKINS. No~ this, though new, is still obscure. 
The CHAIRMAN. If there be no objection, the pro forma 

amendment will be considered as withdrawn. 
The Clerk read, us follows : 
To enable the Secretary of State to mark the boundary and make the 

surveys incidental thereto, between the Territory of Alaska and the 
Dominion of Canada, in conformity with the award of the Alaskan 
Boundary Tribunal and existing treaties, including employment at the 
seat of government of such surveyors, computers, and draftsmen as are 
necessary to reduce field notes, ~100,000, · to be immediately available, 
together with the unexpended balance of the previous appropriation for 
this object. 

Mr. MACON. l\Ir. Chairman, I move to strike out the last 
word. I want to ask the gentleman in charge of the bill a ques­
tion. I notice in this paragraph that you appropriate $100.000 
to enable the Secretary of State to mark the boundaries and 
make the surveys incidental thereto between the Territory of 
Alaska and the Dominion of Canada. 

Mr. COUSINS. For the next fiscal year. 
Mr. l\IAOON. And you appropriate $75~000 for the present 

fiscal year. Was this $75,000 used? 
l\lr. COUSINS. Most of it. They are providing this year for 

a more extensive survey and demarcation than for several 
years. It must be remembered that this work can be carried on 
only about six months in the year. They have made very ex­
tensive preparations with reference to the proposed work "for 
the coming year. 

lli. 1\IACON. How many years has this provision been car-
ried in the bill? 

Mr. COUSINS. About six years. 
Mr. 1\.IACON. What is the amount appropriated heretofore? 
Mr. COUSINS. Four hundred and :fifteen thousand dollars, 

all teld. 
Mr. MACON. About how long does the gentleman think it 

wili take to establish this boundary line? 
Mr. COUSINS. The estimate is from eight to nine years. 
Mr. MACON. Pretty expensive proposition, is it not? 
1\fr. COUSINS. Yes; beeause it is very difficult work. 
1\fr. MACON. l\Ir. Chairman, I withdraw the pro forma 

amendment. 
1\!r. HAl\IT.IN. Will the gentleman from Iowa permit a 

question? I understood in another part of the consideration of 
this bill that in all these items any unexpended balance re­
verted automatically to the Treasury: 

~lr. COUSI.l~S. Except in continuing appropriations, such as 
for international surveys. 

Mr. HAMLIN. That is the point I want to raise. I see at the 
end of the fiscal year 1908 there was an a .-ailable balance of 
this fund of $106,797.39, and then you appropriate $75,000 more. 

Mr. COUSINS. No; since . that report~ the most of that 
$106,000 has been spent. 

Mr. HAML.IN· The gentleman did- not catch my question. 
Since the available balance, you appropriate- $75,000 more, which 
would make about $181,000, and now you propose to appropTiate 
a hundred thousand dollars more. 

Mr. COUSINS. I say that the available balance has been 
nearly all spent. They are already getting the parties together, 
horses and all manner of equipment, on the Pacific coast, ready 
to start as early as they can. 

Mr. HAMLIN. When did they spend this $~00,000? 
Mr. COUSINS. Since the preparation of the report which 

the gentleman holds in his hand, and principally, I think, during 
the last three months. 

The Clerk read as follows : 
The judicial authority and jurisdiction in civil and crimina.! eases 

now vested in and reserved to the consul-general of the United States 
at Shanghai, China, by the act of June 30. 1906, entitled "An act 
creating a. United States court for China and prescribing the jurisdic­
tion thereot," shall, subsequent to June 30, 1909, be vested in and exer­
cised by a vice-consul-general of the United States to be destgnated 
from time. to- time by the Secretary of_ State, and the consul-gen.~ral 
at Shanghai shaJ.l thereafter be. relieved of his judicial functions:. 
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Mr. 1\IACON. 1\lr. Chairman, I make a point of order against 
the provision just read. I want some information concerning 
this change. I understand that the consul-general insists that 
the work is too heavy for him. 

1\Ir. COUSINS. Yes; his time is needed for the transaction 
of business that belongs to the office. This merely gives author­
ity to the vice-consul-general to try these cases. 

Mr. 1\IACON. Without any additional compensation? 
· ·Mr. COUSINS. Yes. 

Mr. DENBY. The Secretary of State is authorized to desig­
nate the person who shall discharge the duties that are now dis­
charged by t.b.e consul-general. I have· a statement here show­
ing the vast amount of minor judicial work which has been here­
tofore and is now imposed on the consul-general, and which inter­
feres with the discharge of the more important functions of his 
office. I do not think it necessary to read the report of the 
number of cases. r assure the ·gentleman that it is absolutely 
essential that he be relieved of this work. · 

Mr. MACON. If there is to be no extra expense, no extra 
office created, I can not see why the responsibility for this class 
of work should not be shifted from the consul-general to the 
deputy. 

Mr. DENBY. There is no extra expense. 
Mr. MACON. I withdraw the point of order. · 
The Clerk read as follows : 

II TEJlNATIONAL OFFICE OF PUBLIC HEA.LTH. 

For the payment of the quota of the United States for the year 1909 
toward the support of the international office of public health, created 
by the international arrangement signed at Rome December 9, 1907, in 
pursuance of article 181 of the international sanitary convention signed 
at Paris on December 3, 1903, $3,000. 

· Mr. WILLIAMS. 1\Ir. Chairman, I would like to ask the 
gentleman from Iowa whether he remembers the provisions of 
the treaty upon which this appropriation is based? Is that 
an indefinite and permanent provision? Has that to go on 
forever, or does the treaty itself fix any period of expiration? 

Mr. COUSINS. I have the treaty here. It is quite lengthy. 
Mr. WILLIAMS. Does the gentleman remember that par-

ticular point, as to whether it is indefj.nite? 
lUr. COUSINS. It is indefinite. 
Mr. WILLIAMS. It does not expire by its own limitation? 
1\Ir. COUSINS. No; it does not. 
Mr. 'VILLIA.MS. Does not the gentleman think it would be 

well to suggest to the State Department to give notice of its 
termination? Of course I believe that as long as we have a 
treaty and we have undertaken to pay our share, the only 
decent way of seeking to pay our share is to put an end to the 
treaty. Does not the gentleman think it would be well to give 
notice in this case? This has been going on now since 1881, 
has it not? 

Mr. COUSINS. No; this is new, 1903, and this is the first 
appropriation. , 

1\lr. WILLI.A.l\IS. Oh, this is the fi,rst appropriation? 
Mr. COUSINS. Yes. 
The Clerk read as follows : 
P URCHASE OF PROPEJll'Y FOR LEGATION PURPOSES AT TOKYO, JAP.AN. 

Purchase of residence erected by Mr. R. S. Miller, Japanese secreta ry 
to the emlr:lssy at Tokyo, at his own expense, on ground held by the 
United States in perpetual lease for legation purposes in Tokyo, $3,267. 

1\lr. r.IACON. Mr. Chairman, I reserve the point of order 
against that provision. 

Mr. COUSINS. l\Ir. Chairman, I will simply offer in expla­
nation of this the statement of Mr. Secretary Hoot, and then I 
will yield to the gentleman from Michigan [Mr. DENBY], who 
has further data upon the subject. The Secretary had this to 
say: 

For the purchase of the residence erected by R. S. Miller, Japanese 
secretary to the embassy at Tokyo, at his own expense, on ground held 
by the Unit ed :States in perpetual lease for legation purposes in Tokyo, 
the appropriat ion of the very moderate sum of 3,267 is requested. 
This would add to the embassy property at Tokyo a good modern 
bouse a s a permanent residence for the Japanese secretary adjacent 
to the houses of the· ambassador and of t he secretary of embassy, 
which have long been owned by the Government. The house could 
not be duplicated to-day at the sum named. 

This recommenda tion was first made by me on January 23, 1906 
and was repeated last yea r. . My conviction that this is an entirely 
just and proper request constra ins me again to ask its favorable con­
sideration. The part icula rs with reference to this item may be found 
in House Document No. 432, Fifty-ninth Congress, first session. 

In considering the question as affecting the present Japanese secre­
tarv it is only fair to recall that when he ente1·ed upon his present 
duties some twelve years ago, among the buildings comprising the 
present embassy premises there was a dwelling for the Japanese secre­
tary, which, however, was ~ater on condemned and torn down; and 
also that the present buildmg was erected on government property 
with the permission of the then ·minister and mainly by reason of his 
desire, for reasons of official business, to have the Japanese secretary 
Uve conveniently near. 

I had a conversation with the consul-general at Yokohama re­
cently, in wbich he said that he had seen this building and that 

it could not be reproduced now for less than $4,000. r.rhese 
are the facts in the case, an.d probably it is a very good invest­
ment. We now own nine of our buildings abroad, and this will 
make ten. 

1\lr. -MACON. · Mr. Chairman, if this matter stood alone, per­
haps it might be a fairly good inve tment for the Government 
at this par ticular time. I ani not going to question the gentle­
man's statement as to its probable cost if it were to be con­
sh·ucted now; but I do not think there is any warrant of law 
for carrying this appropriation upon this appropriation bill; 
that it is unauthorized by existing law, and if it were permitted 
to remain in the bill, when a point of order might be made 
against it, we would have each year some new amendments pro­
viding for the construction of this or that building here or 
there, a magnificent structure in London, one at Paris, one per­
haps in the City of Mexico, one at Berlin, and so on, and there 
is no telling where it would stop. I do not belie•e in establish­
ing such a precedent; and for that reason I must insist upo11 the 
point of order, believing that it is my duty to do so. 

Mr. DENBY. Will the gentleman withhold his point of order 
for a few moments until I can offer further explanation? 

Mr. ~!ACON. Yes. 
Mr. DENBY. Th"e gentleman's objection seems to be that 

this might establish a bad precedent, and that upon other lega­
tion proper ty in other countries similar houses might be erected, 
and then Congress ;would be called upon to purchase them. As 
a matte1' of "fact, that is not possible. vVe own only three lega­
tion sites in all the world. In fact, we do not own this site. · 

1\Ir. l\IA.CON. No; this is under a lease. 
1\Ir; DENBY. Yes; but it is practically owned by the United 

States Government. The circumstances surrounding the con­
struction of this house were very peculiar. 1\Ir. Miller was the 
Japanese secretary of the legation as it then was and lived in 
a residence which, as the chairman has stated, became unin­
habitable. J ust before the outbreak of the Russo-Japanese war 
it became peculiarly necessary that Mr. Miller should be close 
to the ambassador and ready with his advice and his skill in 
the interpretation of languages at all hours of the day and 
night. There was no room in the house of the minister or 
ambaEsador at tliat time. 

There was no house convenient near at hand, and so Mr. 
Miller asked the minister if he might be authorized to put up 
the house at his own expense on the legation grounds, which 
were very extensive. The minister recommended to the Secre­
tary of State that he be given that authority, and the Secretary 
of State gave that authority to him to erect a house at his own 
expense. I would say that Mr. Miller, while one of the most 
valuable men in the foreign service of the United States, and 
practically the backbone of the embassy at Tokyo, is a very 
poor man. He had tc borrow the money with which to erect 
this house. He borrowed it at a high rate of interest, and is 
now paying a high rate of interest on the loan. The house cost 
him 6,535 yen. We are not asking the Government to reimburse 
him for interest or any incidental expenses or any appreciation 
in the value of the house, but merely tl1e exact cost of the house 
to him in the year 1903. And it seems to me that equity and 
simple justice, I will say to the gentleman from Georgia, if he 
will look at the matter from that standpoint--

1\lr. MACON. If the gentleman locates me as beiiig from 
Georgia he can not hope to get me to see this matter his way 
at all--

Mr. DENBY. I beg the gentleman's pardon. 
1\fr. MACON (continuing). ·For I am very proud of Arkan­

sas and do not care to lose my identity with it. 
Mr. DENBY. It is a great honor to come from either State, 

and I feel it is not at all necessary to apologize for the mis­
take. I think if the gentleman from Arkansa s will consider 
and take into consideration all the peculiar facts concerning 
this case, the small salary, the poverty of this man, his great 
service to the Government, and the fact we are getting a 
splendid investment, and the further fact that a precedent can 
not be established, and the precedent can not be a bad one, 
because there is no other quarter of the world except Peking, 
Tokyo, and Seoul where we own premises or come so near 
owning them as we do at Tokyo; and, therefore, I do not think 
there is any danger in Europe where this thing can be repeated. 
If the gentleman will consider, it is merely a question of justice 
between the United States and this man. 

The United States owes him a residence. We give our Chi­
nese secretary in Peking a residence, and there is no reason why 
we should not give this man a residence and no reason why we 
should compel him to pay the cost of the residence himself 
practically on American territory. 

Mr. MACON. Why are not all the secr etaries furnished with 
r esidences, if we owe them t o them? 
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Mr. DENBY. It is not always necessary for the secretaries 

ro be in the same compound and so close to the ambassador 
as in Tokyo. It is ab olutely .e entia! that he should lh·e on 
the embassy's premises, and particularly ns the case was then, 
with a great war brewing, which immediately broke out in 
1904. He hau to come there ; there was no place for him to go. 
There was no appropriation for a bouse .and they permitted 
him to build, under the circumstances that arose in that case. 
\Ve did not make him any promises that we would reimburse 
him~that is, any official promises-but he was told, and has 
been told consi tently, that every effort would be made to get 
back the cost of the residence. 

I can not see that there is anything to it except-! quite 
appreciate the validity of the gentleman's objection on general 
principles as to creating a precedent if the circumstances were 
not so unique as they are in this case, and therefore the prece­
dent to which he objects, and soundly objects, can really have 
no effect in this case. I hope the gentleman wiH try to look at 
it from the point of view that this country practic.:'llly really 
owned this land. We are too big to make him pay out of his 
funds in fact for the right of serving the Government. 

Mr .. MACON. Mr. Chairman, I would like to oblige the gen­
tleman from .Michigan, as I would each and every other Mem­
ber of this House whenever they: a..sk me to oblige them in a.ny 
way; but I have a duty to perform, and I can not see that 
duty through the eyes of each .and every Representative here. 
I mu t view it through my own. 

I do not think it wise for the Government to purchase houses 
that hav,e been erected upon grounds leased by the Government, 
not owned by any of its officers, and in that "'"ilY establish a 
precedent of ·allowing its officials abroad, when they think they 
need a hom-e, or really know they need one, to erect a building 
without lawful authority and then expect the Goverllillent of 
the United States to take it off of their hands. I do not belieye 
it would be a good precedent, and . .I will not lend my voice or 
vote to it, and hence I insist upon the point of order. 

Mr. DEl\TBY. ir. Chairman, if the gentleman will permit, I 
desire to offer one remark from the present first secretary of 
the embassy at Tokyo, and I will say, in this connection, I 
have never seen l\Ir. Miller, and there is nothing personal to me 
in this nor--
. Mr. :MACON. I am sure of that; the gentleman sees it that 
way ; that is all. 

·Mr. DENBY. The first secretary states that Mr. "AHllE:'r was 
per uaded, with the consent of the department, to build at his 
own expense a small residence in the legation grounds. I can 
not see bow any more equitable case could ever be presented 
for 1·eimbursement than this case. 
· Mr. :MACON. Then I do not think it wise for the depart­
ment to encourage one of its employees to do a thing that is 
directly in the teeth of the law, and I will not give my sanc­
tion to it. 

Mr. DENBY. It is the only case of the kind that has ever 
arisen, and it is the only case of the kind that can ever arise. 

Mr. MACON. It will not be long, if this is allowed, before 
we will probably have another. 

Mr. DENBY. This can be the only one; there is no more prop­
erty on which a house can be erected. 

Mr. MACON. In my opinion, this will be construed to be a 
precedent for the construction of other buildings in a similar 
way, and I insist upon the point of order, .Mr. Chairman. 

The CHAIRMAN. The gentleman from Arkansas insists upon 
the point of order to the whole paragraph. The point, as the 
Chair understands it, is that there is no warrant of law existing 
upon which this appropriation can be based. 

l\fr. MACON. Authorizing this purchase. 
The CHAinMAN. Does the gentleman from Iowa desire to 

be he.ard on the point of order? 
Mr. COUSINS. Of course it is admitted that it is subject to 

the point of order. I would like to appeal to the gentleman's 
bene,·olent consideration. [Laughter.] It seems to me so 
justifiable that I hope he will withdraw his point of order. 

l\lr. MACON. I must insist. I have given my reasons. 
The CHAIRMAN. The gentleman from Arkansas insists upon 

his point of order, and the Chair sustains the point of order. 
Mr. LONGWORTH. Mr. Chairman, I desire to offer the fol-

lowing amendment. 
The Clerk read as follows: 
After line 16, on page 22. insert a new paragraph: 
"That the Secretary of State be, and he is hereby, authorized to ac­

quire in foreim countries such sites and buildin~s as may be appro· 
printed for by Cong-t<ess fot· the use of the diplomatic and consular estab­
lishments of the United States, and to alter, repair, ·and furnish the said 
buildings, suitable buildings for this purpose to be either purchased or 
erected as to the Secretary of State may seem best, and au buildings so 
acquired for the diplomatic service · shall be used both as the residences 
of diplomatic officers and for the offices of the diplomatic establishment: 

Provided, however, That not more than $1,000,000 shail be expended in 
any fiscal year under the authorization herein made : A.nd provKled fur­
ther, That in submitting estimates of appropriation to the Secretary of 
the Treasury for transmission to the House of Representatives, the Sec­
retary of State shall set forth a limit of cost for the acquisition of sites 
and buildings and for the construction, alterations, repairs, and fur­
nishing of buildings at each place in which th~ expenditure is proposed, 
which limit -of cost shall not thereafter be exceeded in any case, except 
bY new and express authorization of Congress." 

Mr .. MACON. Mr. Chairman, I reserve the point of order 
against the amendment. 

Mr. WILLIAMS. I make the point of order. 
Mr. MACON. Then, I make the point of order. 
Mr. WILLIAMS. I make the point of order. 
The CHAIRl\fAN. Does the ge11tlema.n from Ohio desire to 

be heard upon the point of order? 
Mr. LO JGWORTH. Oh, no; it is plainly subject to the pqint 

of order, but I hoped the gentleman might reserve it so that I 
might ha-re the privilege of making a remark or two upon the 
subject. 

Mr. MACON. I was proposing to reserve it. . 
Mr. LONGWORTH. I understand the gentleman from Mis­

sissippi makes the point of order? 
Mr. WILLIA..MS. l\Ir. Chairman, there is nothing that I 

could do in the way of courtesy for the gentleman from Ohio 
that I would not like to do. Propositions of this kind ought 
to come up in an independent measure and be permitted to be 
considered and disposed of on their own merits, and therefore 
I did not reserve the point of order, but make the point of 
order. 

1\Ir. HITCHCOCK. I would like to suggest to the gentle­
man from Mississippi,. if he will permit me, that we are sub­
stantially in a helpless position here in the matter of bringing 
up new legislation, and I think wh~n legislation of this sort js 
propo ed which has some merit, as many think, a few minutes' 
opportunity for discussion might be well be allowed. 

Mr. WILLIAMS. Which is a Yery good argument--
Ur. l\IANN. The gentleman forgets that we have considered 

this very p1·oposition. 
Mr. WILLIAMS. The gentleman from Nebraska h-as made 

a very good argume11t for a change of the rules, but so long 
as the rules continue as they are now I shall object to permit 
a.n independent proposition like this to come up, because I 
think it ought to come up on its own merits at the proper time. 

The CHAIRMAN. The Chair understands the gentleman to 
insist upon the point of ordei". 

1\Ir. WILLIAMS. I insist upon the point of order. 
The CHAIRl\IA.J.~. '.rhe Chair sustains the point of order. 
The Clerk read as follows : 

SCHEDULE B. 

SALARIES, CO~SULA.R SEIIV'ICE. 

For salaries of consuls-general and consuls, as ];}r~~ded In the act 
approved May 11, 1908 entitled "'An act to amend an act entitled 'An 
act to provide for the reorganization of the consular service of the 
United States ' approved April 5, 1906," as follows: Consuls~general, 
$303,000 ; consuls, $733,000 ; in all, $1,036,000. 

l\Ir. COUSINS. .Mr. Cha.irman, owing to the action of the 
House a few weeks ago, when the consulate at Messina was de­
stroyed by earthquake, removing that consulate to Ca~a, at 
a salary of $3,000, it becomes necessary to amend this para­
graph, and I offer the following amendment to accomplish the 
legislation already enacted by the House: 

Page 23 line 2 strike out the word " three " and insert the word 
" four; " and in the same line strike out the word " six " and insert 
"seven." 

Mr. MACON. Do I understand this amendment is offered to 
page 2? 

The CHAIRl\fAN. To page 23, line 2. 
Mr . .MACON. I reserve the point of order. 
Mr. COUSINS. This, of course, is not subject to .a point of 

oTder, because the House has already legislated in reg.ard to it. 
l\Ir. :MACON. Then I will say that there is no point of order 

reserved or contemplated. 
The CHAIRl\IAN. The question is on the amendment. 
The question wa.s taken, and the amendment wa..s agreed to. 
Mr. HULL of Tennessee. I offer the following amendment. 
The Clerk. read as follows: 
.Amend by inserting in line 3, page 23, after the word "dollars, .. the 

following: 
"Providea, That the consuls-general and consuls shall ascertain 

the law and practice and experience of foreign countries in which 
they are stationed dealing with an income tax; inquire into the present 
mode of assessing and collecting this tax, the rates imposed and reve­
nue received from this source : ascertain th.e effect of this tax upon 
trade and business, whether it causes mopey to be locked up or to 
disappear or the wealthy class to emigrate with their wealth to other 
countl"ies not imposing such tax; and also investigate and ascertain 
whether these laws at·e avoided and evaded; and if so, by what means 
and to what extent, and report the results of their investigations to 
the Secretary of State for the information of Congress." 
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Mr. COUSINS. Mr. Chairman, I make the point of order 
that this is new legislation. 

Mr. HULL of Tennessee. I hope the gentleman will reserve 
the point of order. 

The CHAIRMAN. The gentleman makes the point of order. 
Does the gentleman desire to be heard upon the point of order? 

1\Ir. HULl~ of Tennessee. 1\Ir. Chairman, I desire to say in 
reference to the point of order just made that it seems to me 

- that this amendment is pertinent and relevant. The amend­
ment does not undertake to make new law or new legislation, 
nor does it undertake to change existing law. The amendment 
clearly directs our consuls and consuls-general to perform cer­
tain portions of the general duties already imposed upon them 
by the law creating the positions they occupy. So I respect­
fully insist that this is a directory order proposed to be in­
serted in this appropriation bill, asking our consuls and consuls­
general to furnish the Secretary of State, for the information 
of Congress, facts that every 1\Iember here agrees is interest­
ing a.nd pertinent, and they should perform this as a part of 
the general duty already imposed and resting upon our repre­
sentatives abroad. 

Mr. HITCHCOCK. Mr. Chairman, I should like to supple­
ment what the gentleman has said by calling attention to the 
fact that this House has on several occasions passed resolutions 
calling upon the Secretary of State to obtain from our consular 
agents gpecific information on the operation, enforcement, and 
results of the income tax in foreign countries. I remember that 
such a resolution was adopted by this House at the time the 
Wilson tariff act was being considered~ and that information 
when secured was incorporated in the records of the House of 
Representatives. It seems to me, therefore, plain that the in­
formation which is called for by this resolution is only an 
elaboration of the duties already performed by consular agents 
from time to time. In fact, that is· exactly what the consular 
agents are for. They are to secure in foreign countries and 
send to the Department of State, or possibly under the present 
law to the Department of Commerce and Labor, information 
which may be of interest to the people and to the Congress of 
the United States, and this information, 1\Ir. Chairman, will be 
of peculiar interest at this time, because the extra session of 
Congress which is soon to convene will be called upon to enact 
a revenue bill-a tariff law-into which there may be incor­
porated and into which there certainly ought to be incorporated 
an income tax to provide additional revenue and to relieve the 
people of the United States of some of those taxes which go to 
increase the cost of living, and which do not fall upon the 
wealth of the country. It seems to me, therefore) that this reso­
lution offered by the gentleman is not only in accordance with 
the former practice of this House, but it is in the development 
of the very duties of the consular agents. 

Mr. 1\IANN. 1\Ir. Chairman, I think the amendment is clearly 
subject to the point of order. If it be true that under a resolu­
tion of the House the Secretary of State is authorized to obtain 
this information, then it is a discretion now lodged in the Secre­
tary of State, with which this amendment proposed to interfere. 
Doubtless the Secretary of State has authority at present to di­
rect the consuls to report upon any proposition abroad or upon 

· any question which ;relates to our interests here, obtaining in­
formation from abroad. But this is legislation proposing to in­
terfere with that discretion, and its purpose is to legislate upon 
an appropriation bill. 

Mr. COUSINS. 1\Ir. Chairman, it ought to be said in this 
connection, I think, that there is not a line of legislation on the 
statute books specifying the duties of foreign representatives. 
Under the Constitution, the President of the United States shall 
appoint our representatives abroad, and Congress could not in 
ru1y way modify that right of the Executive, and therefore it 
is plainly subject, as I insist, to the point of order. 

The CHAIRMAN. It seems very clear to the Chair that the 
amendment proposes to impose new duties upon the consuls, not 
now imposed by statute, and therefore is subject to the point of 
order, and the point of order is sustained. 

Mr. HITCHCOCK. I have called the attention of the Chair 
to the fact that those consular agents have already, from time 
to time, reported as to the operation of the income-tax law 
abroad, just as they have reported, and continually report, on 
the operation of the postal savings banks abroad, and other 
functions of government in which the people of the United 
States have a peculiar interest. 

Mr. COUSINS. Will the gentleman yield for a moment? 
Mr. HITCHCOCK. Yes. 
Mr. COUSINS. I dare say if the gentleman would address a 

letter to any consul, or to any consular agent, such consul or 
consular agent would advise him in reply of the conditions that 
he seeks information about. 

Mr. IDTCHOOCK. I do not doubt that fact, and I . do not 
doubt the fact that these consular agents are maJ.dng these 
periodical reports to the Department of State. But if I intro­
duced a resolution to-day calling upon the Secretary of State, as 
I ought to have the right to do, for such information as he may 
have concerning the operation of the income tax in foreign 
countries, I might get a more or less complete report from the 
Secretary of State for use here upon the floor. But, Mr. Chair­
man, if we are to have such information complete and useful, it 
ought to be proper for Congress to suggest to the Secretary of· 
State, as is proposed in this resolution. 

The CHAIRMAN. That is an argument that might properly 
be addressed to the gentleman who made the point of order; 
but the point of order having been made, under the conditions 
the Chair is obliged to sustain it. 

The Clerk proceeded with and completed the reading of the 
bill. 

1\Ir. COUSINS. Mr. Chairman, I move that the committee do 
now rise and report the bill, with the amendments, to the Rouse 
with the recommendation that the amendments be agreed to 
and that the bill as amended do pass. 

The motion was agreed to. . 
Accordingly, the committee rose; and the Speaker having re­

sumed the chair, Mr. DIEKEMA, Chairman of the Committee of 
the Whole House on the state of" the Union, reported that that 
committee had had under consideration the bill (H. R. 27523) 
making appropriations for the diplomatic and consular service 
for the fiscal year ending June 30, 1910, and having made sundry 
amendments thereto, recommended that the amendments be 
agreed to and that the bill as amended do pas<;!. 

The SPEAKER. Is a separate vote demanded on any amend­
ment? If not, the vote will be taken upon the amendments in 
gross. 

There was no demand for a separate vote. 
The amendments were agreed to. 
The bill was ordered to be engrossed and read a third time, 

was read the third time, and passed. 
On motion of Mr. CousiNS, a motion to reconsider the vote 

whereby the bill was passed was laid on the table. 
MILITARY ACADEMY BILL. 

Mr. HULL of Iowa. l\lr. Speaker, I move the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the consideration of the bill (H. R. 28059) mak­
ing appropriations for the Military Academy for the fiscal year 
ending June 30, 1!)10. 

Mr. SULZER. Mr. Speaker, pending that motion I would 
like to make some inquiry about time for general debate. 

Mr. HULL of Iowa. I ask unanimous consent that all gen· 
eral debate be closed in ten minutes. 

Mr. SULZER. l\!r. Speaker, I understood this bill was com­
ing up next week, and I promised considerable time. The bill 
has been brought up to-day unexpectedly, and I would like to 
have at least thirty minutes on this side. 

l\fr. H LL of Iowa. I have withdrawn all yielding of time 
on this side because of the impossibility of getting the appro­
priation bill through the Senate. We gave seven hours' general 
debate on the bill making appropriations ·for the army, and 
there are other bills coming up next week, and it is absolutely 
necessary to close this bill up to-day or it may not get through 
in ten days. 

l\fr. SULZER. Will the gentleman mal.:e it twenty minutes? 
Mr. HULL of Iowa. I can not do that. I will not object to 

giving the gentleman the whole ten minutes on that side and 
take none of it myself. 

Mr. SULZER. I accept that, with the understanding that if 
anybody, under tae .five-minute rule, wants an extension of time 
the gentleman from Iowa will' not object. 

Mr. HULL of Iowa. That is according to how much time he 
wants. 

l\Ir. SULZER. Well, say ten minutes. 
Mr. HULL of Iowa. I would not object to any man that has 

anything to say having ten minutes. 
PENSION APPROPRIATION BILL. 

1\Ir. KEIFER. Mr. Speaker, pending the motion of the gen­
tleman from Iowa, I ask unanimous consent to take from the 
Speaker's table the bil.l (H. R. 26203) makino- appropriations for 
the payment of invalid and other vensions of the United States 
for the fiscal year ending June 30, 1910, disagree to the Senate 
amendments, and ask for a conference. 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent to take from the Speaker's table the pension appropria­
tion bill with Senate amendments and that the House disagree 
to the Senate amendments and ask for a conference. Is there 
objection? 

There was no objection. 
I 
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The SPEAKER appointed as conferees on the part of the 
House Mr. KEIFER, l\fr. GARDNER of Michigan, and ·Mr. BOWERS. 

MILITARY ACADEMY APPROPRIATION BILL. 

The motion of Mr. HULL of Iowa to go into the Committee of 
the Whole was then agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union, with Mr. STERLING 
in the chair. 

1\Ir. HULL of Iowa. Mr. Chairman, I ask unanimous consent 
that the first reading of the bill be dispensed with. 

The CHAIRMAN. The -gentleman from Iowa asks unanimous 
consent that the first reading of the bill be dispensed with. Is 
there objection? 

There was no objection . 
. Mr. HULL o:f Iowa. I now yield ten minutes of the general 

debate to the gentleman from New York [Mr. SULZER]. 
l\fr. SULZER. I yield ten minutes to my friend from Ne­

braska [Mr. HITCHCOCK]. 
Mr. HITCHCOCK. l\fr. Chairman, I desire to make a few 

:remarks on the subject of an income tax. During the present 
fiscal year we are incurring in the operation of the Government 
a deficit, which, at the end of the year, will probably amount to 
about $125,000,000. One of the problems before the Committee 
on Ways and Means at the special session of Congress soon to 
assemble will be to provide additional revenues for the Govern­
ment. It lias been proposed that a part of this additional reve­
nue shall be raised by lowering the customs duties s·o as to 
bring into the country additional imports and increase the in:. 
come of the Government in that way. This change will tend 
to place the tariff upon a revenue basis, with incidental protec­
tion when circumstances make it necessary in order to maintain 
competition between foreign and domestic products. 

With this programme I am decidedly in accord. It has been 
also proposed, however, to increase internal-revenue taxes upon 
certain articles of common consumption and to lay duties not 
now in existence on certain articles of importation, such as 
coffee. To this proposal I am decidedly opposed. It involves 
an increase of the present evil. It involves the idea of increas­
ing the living expenses of the American people. It involves a 
tax on the breakfast table of every family in the land. 

1\Ir. Chairman, there is a method which the Committee on 
Ways and· Means can resort to. There is a method of taxation 
which it can appeal to, which involves no increase in the cost 
of living to the American people, no restraint on any industry. 
It is a method which has gone through more than a century of 
trial in European countries-a method which has been used in 
Great Britain since 1798 off and on, and which has been used in 
Great Britain constantly since 1842. It is a method which has 
been U!'ied and is now in use in Prussia, in Austria, and, I think, 
also in Italy and Switzerland. · 

It is the income tax, a tax which at the present time is rais­
ing for the use of the British Government $162,000,000 a year on 
a 5 per cent basis, a tax which was tried in the United States 
from 1 63 to 1874, and which during that time raised a total 
of $346,908,000, a tax which has stood the test of the Supreme 
Court on many occasions. A subsequent income tax w.as only 
declared invalid by a doubtful and divided court by a decision 
in the Pollock case. l\fr. Chairman, the income tax is not, as 
most of our present national taxes are, a ta;x: on consumption. 
It is not a tax which increases the cost of living to the people 
of the country, as most of our national i.:'}.xation does, and it is 
a tax which, with peculiar propriety,_ calls upon the people in 
proportion to the benefits which they derive from the protec­
tion of the Government, and which falls upon them also in pro­
portion to their ability to pay. I have no doubt that if we 
levied a tax of only 2 per cent on the incomes exceeding $1,000, 
this Government can secure a revenue greater than the Gov­
ernment of Great Britain derives from its tax of 5 per cent. 
It would more than make up the deficit. It would give us all 
the additional revenue that we require. This revenue which 
can be raised in this way will not fall upon the people in pro­
portion to what they consume, as is now the case with prac­
tically all of our national revenues, but it will fall upon them, 
as I have stated, in proportion to the benefits which they de­
rive from the Government, and also in proportion to their abil­
ity to pay. 

Mr. Chairman, it is one of the crying disgraces of this country 
that wealth does not share its proper portion of the burdens of 
government. It escapes in all great cities, it escapes in state 
taxes to a large extent, and when we come to the national 
revenues, it escapes completely. These millions which we raise 
every year, these eight or nine hundred millions of dollars in 
taxes which we levy upon the people of the United States, fall 
as a burden upon individuals and not as a burden upon wealtJ?.. 

They are levied almost in a per capita method of taxation, 
so that this great Government, bringing prosperity to the people 
of the United States in great disproportion, is not suppor_ted by 
the people of the United States in proportion to the benefits 
which they derive, but is supported by them practically as it 
would be supported if we levied a per capita tax. 

.Mr. Chairman, I am in favor of an income tax, and I am in 
favor of an income tax levied upon a sliding scale, so that the 
smaller incomes shall not be taxed as heavily as the larger in­
comes are taxed. This was the revenue income tax which was 
enacted in 1862 and which was amended several times later, 
once in 1865, once in 1867, and again in 1870. The first law 
passed provided a tax of 3 per cent on incomes up to $10,000, 
but exempted those below $600. It provided a tax of 5. per cent 
on incomes over $10,000 ; and in my opinion, Mr. Chairman, the 
Committee on Ways and 1\Ieans, which is even now· engaged in 
the work of framing a new revenue bill, should not omit the 
duty of devising such an income tax as will stand the test of 
law and at the same time lay a proper share of the burdens of 
government upon the wealth of the United States, t1pon the in­
comes of the people of the United States in proportion to their 
incomes, with a lighter tax upon the low incomes and a heaVier 
tax upon the larger incomes. [Applause on the DeruocratLc 
side.] 

[l\fr. GOLDFOGLE addressed the committee. See Appendix.] 

The CHAIRMAN. The Clerk will read the bill under the five­
minute rule, the tin1e for general debate having been exhausted. 

The Clerk read as follows: 
For pay of one commandant of cadets (lieutenant-colonel), in addition 

to pay as captain, $1,100. 

Mr. HULL of Iowa. l\Ir. Chairman, I offer the following 
amendment, which I send to the desk and ask to have read. 

The Clerk read as follows: 
On page 2, line 12. strike out the words " captain, one thousand one " 

and insert the words " major, five," so that the line will read: 
"In addition to pay as major, $500." 

l\Ir. MANN. Mr. Chairman, I reserve the point of order on 
that amendment. 

Mr. HULL of Iowa. I want to say in explanation that since 
the bill was framed there has been a redetail to this position 
of commandant of cadets, and in place of a captain being there 
there will now be a major, so it makes this bill carry the addi­
tional pay provided by law. It makes the pay $500 in place 
of $1,100. 

l\fr. NORRIS. Is he the same man? 
Mr. HULL of Iowa. No; it is not the same one. 
Mr. MANN. Mr. Chairman, as very much of the time of ten 

minutes given for general debate on this bill was exploited in . 
the consideration of an income tax, may I ask the gentleman in 
regard to the bill itself? Would there be any impropriety in 
that? 

Mr. HULL of Iowa. I should imagine not. 
Mr. l\IANN. Is there any practical change in this bill? 
Mr. HULL of Iowa. There is a change in regard to one clerk, 

where we increase the salary, as I remember now, $300, a clerk 
who h::rs been there for a long time. In the last part of the 
bill there is a provision in regard to Constitution Island which 
we will strike out, because it is now agreed to by both Houses. 
I say to the gentleman there is a little_ difference in regard to 
the professor of English. The department and the academy 
wanted to make him a professor of the academy. Under the 
law that would make him a colonel, making him a lieutenant­
colonel first and afterwards a colonel, and--

1\fr. MANN. And be on the retired list eventually. 
Mr. HULL of Iowa. Yes. Heretofore we carried this pro­

fessor of English among the army officers detailed to West 
Point, and now, in order to make it sure tllat there will be a 
civilian officer, we put that professorship or instructor under 
the civilian employees of the institution and provide that he 
must be taken from civil life. Now, we increase that salary $500. 

Mr. MANN. How many civilian professors are there at West 
Point? 

l\Ir. HULL of Iowa. This is the only one, except--
Mr. PARKER. There are civilian profeEsors for Spanish 

and French. 
Mr. HULL of Iowa. Yes; there are civilian professors for 

Spanish and French. · 
Mr. 1\fAJ\TN. The other professors are army officers? 
Mr. HULL of Iowa. The others are all army officers. All 

the instructors of the higher grades are army officers. 
Mr. MANN. In that respect different from Annapolis. 
Mr. HULL of Iowa. They have always been different from 

Annapolis, 
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Mr. ~NN.· ~nd t~e · Annapolis professors are now seeking r Mr. HULL of Iowa. ·Mr. Ch:lirman, we ha>e reduced the 
to get on the retired Ust,. so as to get on an equ..'ll plane with compensation of the commandant of cadets $600r and 0 as to 
the professors of West Pomt. . . . . . . make the provision conform to the action we have already 

Mr. HULL of Iowa. Yes. I do not beheve m it; and I will taken, I moT"e to strike out on line 8 the word "nine" and 
s~y~ ~hen we g::ve it to them last year, although we did not insert the word" three.'' ' ' · 
g1ve It to them m the language they wanted, we did last year The Clerk read as follows· 
give the right to employ a professor of English outside of the Page 4, line s,' strike out u. nfue •• d in t " h • 
academy, but we carry him as a civilian. u $-800." an . ser t ree,' 80 as to read 

1\Ir. 1\IANN. But there is nothing in this bill at any place The question was taken, and the amendment was agreed to. 
which would authorize the placing of a civilian professor on the The Clerk read as follows: 
retired list. For extra pay of two enlisted men employed as clerks in the office 

1\fr. HULL of Iowa. On the contrary, we have guarded . of. the adjutant, United States Military Academy, at 50 cents each per 
against it in the most careful manner and carry him in a differ- day, $365. 
ent part of the bill from that in which we have heretofore car- 1\1r. 1\1ACON. Mr. Chairman, I reserve the point of order on 
ried this position. The instructors are nen.rly all army officers, that paragraph. 
and we now carry this place under the head of civilians and 1\lr. HULL of Iowa.. That is simply carrying out what the 
not in any part connected with the army, and we declined abso- law provides. 'Ve have a great many men at ,West Point who 
Iutely to give him the title of professor. We give him the full are enlisted to do this character of work, · and it saves the 
pay, however, of a professor. employment of a large number of civilian employees at much 

Mr. OLCO'lvr. Will the gentleman yield for a question? higher wages. 
Mr. HULL· of Iowa. Certainly; but the gentleman from Illi- .l\!1·. MACON. Does the existing law allow the additional 

nois has the floor. pay of 50 cents a day in the paragraph reading "For pay of 
. 1\Ir. :MANN. I will yield to the gentleman. I did not know two enlisted men employed as cJ..erks in the office of the adjutant, 

who the gentleman addressed. United States Military Academy, at 50 cents each per day 
Mr. OLCOT.r. As a matter of fact, the civilian professors $365?" · ' 

atWest Point now are· retired on three-quarters pay. Mr. HULL of Iowa. That is simply carried in the law. The 
Mr. HULL of Iowa. I did not know that; it is news to me. law provides that men doing this class and character of .w.ork 
Mr. OLCOTT. There are no civilian professors, but they are shall hase 50 cents a day each. It is in the statutes. I will 

taken from civil life and given the rank-- say, why we see so many of them here is for the reason that it 
- ·1\I:r. HULL of Iowa. Not at all; not one of them is given is a permanent enlistment of men to do this class of work. 
the rank except the master of the sword, and we gave him by It is a saving to the Government. At the same time, it gives 
special act the rank of a first lieutenant. a cJas of men encouragement to continue all the time as clerk , 

Mr. l\fANNr I was trying to conduct this school fo1· the bene- · whereas the clerks that they would have to employ might be 
fit of the gentleman from New York, who· has a bill seeking to young men who would be offered really higher wages if em­
put the profe rors at Annapolis evffi;tually on the retired list. ployed as clerks than these men when they are in the employ 

:Mr. OLCOTT. I am only trying to get the civilian professors of the Government. 
nt Annapolis in exactly the same category as those at West Mr. NORIUS. I notice so often this item: "Olothlng on dis· 
Point.. I am very glad, indeed, to have this school, and it is charge." Why is that repeated, and what is it for? 
certainly a fact-- 1\fr. HULL of Iowa. I will say that that . comes in here 

Mr. HTJLL of Iowa. The professors and instructors at West under the different heads of the ~:vice. For instance, the law 
Point are all army o1Jicers, except as aboYe stated, nnd in the authorizes certain men in each branch of the service at West 

- army- before detailed to West Point; and I will say to my Point, and their pay as ''cavalry detached.". Now, it is cloth­
friend from New York, in trying to secure the reappointment of ing on discharge from cavalry detached. In other p~aces it is 
officers now on the retired list of the navy to professorships of for other detachments. 
Annapolis, the Secretary of the Navy told me he was very 1\Ir. NORRIS. What does it mean? 
strongly in favor of making the professors of Annapolis naval 1\1r. HULL of Iowa. It means that the law authorizes cer-
offi.cers, believing it would be better than to· take them from · tain allowance for clothing to soldier&. If they do not rise the 
civil life. amount allowed, the Government pays them on discharge the 
. The CHAIRMAN. The time of the gentleman has expired. difference between what they are allowed and what was used. 

1\1r. IDTCHCOCK. Mr. Chairman, I ask unanimous consent That is what it means. 
to extend my remru:k.S in the REcoRD. 1\Ir . .MACON. After the gentleman's explanation, .Mr.' Chair-

The CHAIRMAN. Is there objection? [After a pause.J man, I withdraw the point of order. 
The Chair hears none. _ . The Clerk read as follows : 

The question is. on the amendment offered by the gentleman For extra pay (}f two enlisted men employed as clerks in the oiH.ce of 
from Iowa. 1 the commandant of cadets, at 50 cents each per day, $365. 

The question was taken, and the amendment was agreed to. Mr. TillRELL. 1\Ir. Chairman, I move to strike out the last 
The Clerk read as follows: word. I desire to call attention to th~ condition, as it appears 
For pay of one constructing quaxtermaster in addition to pay as 

majm·, $1,000: Provided, That this increased salary shall only apply 
during the time this offiee is held by the present incumbent. 

1\Ir. 1\1ACON. 1\Ir. Chairman, I reserve the point of order 
upon that provision. 

1\1r. HULL of Iowa. I think it is only a limitation; but I 
will say to my friend from Arkansas that on account of the 
very superior ability of the man now in charge of this de­
partment, on account of the great work that is carried on by 
him, he is given an additional compensation of $500 more than 
he would otherwise receive. Now, while the bill carries this 
additional compensation, we believe that he has saved the 
amount many times over by his great ability. If, at the ex­
piration of the present fiscal year, he goes out, and a new quar­
termaster shall be detailed, the committee· believe that he 
ought not to have this additional compensation "on account of 
his superior ability," because he will have had no experience. 
We are spending $7,()00,000 there, and if the gentleman will ex­
amine into the work under the control of Major Carson, the 
quartermaster in charge, he will find that he has saved, from 
what we lmow such work would have cost when done at other 
places, hundreds of thousands of dollars. 

Mr. MACON. You propose to increase his salary $500? 
1\Ir. HULL of Iowa. We propose that the next officer . shall 

not have this in"Crease if the officer now in charge is detailed 
and must go to another place 

Mr. 1\:IACON. I withdraw the point of order. . 

·in the press and from private investigation, of affairs at West 
Point, inasmuch that there seems to be a steadily decreasing 
interest throughout the country in young men seeking an edu­
cation there. It is not many years ago that West Point of all 
other institutions was sought for by the young men of the 
country :for educational and patl'iotic purposes. Now, I think­
at least it is so in New England, and I assume that section of 
the country represents the . wh{)]e-it is sometimes e.~ceedingly 
difficult to find anybody who will take examinations for that 
institution. I have not, indeed, been able to get more than 
half a dozen by advertising in ~very pap~r in my district for 
young men who are ready to compete in a competitive exam­
ination for that position. 

The question arises, On account of. this decreased interest, 
inasmuch as we are spending some $3,000,000 a year there and 
irulsmuch as many of the boys who have entered there do not 
remain, what is_ the cause of this and what should be the 
remedy? I have obtained fi·om one of the boys in the senior 
class, not appointed by me at Wes~ Point, the record of his 
own class in this respect. He has been there some three and a 
half years. llis class entered 168 in number. They now num­
ber only 103. In three years they have diminished one-third 
of the entire number. Take the lower classes; and, with the 
exception of the freshman class, he says the average .is about 
~· That is, they are only educating at this enormous expense 
about 400 cadets, when the number should be some 550. Not 
only that, but there is a considerable disposition aniong the 
cadets at West Point to resign, as you see many of tliem have re­

In all, for extra pay of officers of army on detached service at the signed, by the great diminution in the numbers of the senior· class. 
Military Academy, $29,900. I think one reason of this condition of affairs is a false idea 

The Clerk read as follows: 

(. 
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as to the qualifications a cadet should possess. Inasmuch as 
the best scientists and mathematicians have been selected as 
instructors in that institution, the idea seems to have obtained 
an ineradicable foothold there that no boy should be admitted 
to that institution who is incapable of solving the abstract 
problems of the calculus or an intricate problem of logarithms. 
Important as is a mathematical and scientific education, it is 
not the whole thing in the makeup of a man. 

Mr. HULL of Iowa. Does not the gentleman know that the 
larger proportion of the great high schools of the country now 
prepare boys so that they are admitted to West Point? The 
high school in my town and the high school of my county town 
have prepared boys who have never gone to any other school on 
earth, and they have been admitted to West Point on the pre­
scribed examination. 

Mr. 'l'IH.RELL. I know nothing about that; but in our sec­
tion they not only have competitive examinations, but the boys 
have to pass through an exceedingly severe entrance examina­
tion, in which many have been turned down because they have 
not, in mathematics, been up to the standard demanded by the 
institution. 

Mr. l\I.ADDEN. Does not the gentleman know that the rules 
for admission to 'Vest Point provide that any boy having the 
physical qualifications, with a certificate of graduation from 
a high school, is entitled to admission to the academy without 
any further mental examination? 

Several MEMBERS. Oh, no. 
Mr. NORRIS. The gentleman is mistaken about that. 
Mr. TIRRELL. The truth of the matter is, Mr. Chairman, 

that important as mathematics is it does not constitute all the 
education, by any means, that a graduate from ·west Point should 
posse s. He should, above all things, be so cultivated in polite 
literature, languages, and collateral studies that his imaginative 
faculties may also be alert; because without the imaginative fac­
ulties, without the possibility of picturing the conditions of a 
field of battle and providing for emergencies-a quality not 
stimulated by a mathematical and scientific education-a man 
becomes largely incompetent to fill the positions to which he 
may be assigned. 

Now, 1\fr. Chairman, I am not criticising the institution or its 
methods of study. I am simply directing the attention of the 
House to the fact that I believe, in that particular line, they are 
carrying their requirements too far, and that they are exclud­
ing a large number of boys who would make brilliant records in 
the military history of the country who do not possess the ex­
tremely developed mathematical faculty which seems to. be 
demanded by the examiners of this institution. 

In the remainder of my time, in order that the condition of ­
affairs at West Point may be fully understood, I ask that this 
clipping from a newspaper be read at the Clerk's desk. 

Mr. YOUNG. Before that is done, do I understand that the 
gentleman wishes to lower the standard for admission to West 
Point? 

Mr. TIRRELL. Not at alJ, but I claim that by the extreme 
mathematical test required many boys who would average up 
high in that institution and be amply qualified to fill all the 
requirements of military service are shut out. 

[The time of l\fr. TIRRELL having expired, by unanimous con­
sent it was extended ten minutes.] 

Mr. TIRRELL. In other words, it strikes me, from the 
experience I have had in the last four Congresses, that the 
que tion of mat.hematical abili1:y is carried. to such an extent 
that many young men are_unable to get in. And yet we have 

_ _ had boys recommended by the principals of the best high 
schools in my State and ·boys of that class as boys of excep­
tionable ability and, in their judgment, amply qualified. 

1\Ir. YOUNG. Will the gentleman yield? 
1\Ir. TIRRELL. Certainly. 
l\Ir. YOUNG. Has the gentleman ever examined the list of 

questions asked in mathematics in these examinations? 
Mr. TIRRELL. I have. 
Mr. YOUNG. Are they not such as any bright, educated 

boy could answer-65 per cent of them? 
Mr. TIRRELL. No, sir; I have studied the examination 

papers, and I would be willing, notwithstanding my friend 
from Michigan is a brilliant scholar, to venture the assertion 
that he could not pass the exa;mination. 

.Mr. YOUNG. Perhaps I could have done better forty years 
ago. [Laughter.] 

1\Ir ESCH. Will the gentleman yield? 
1\Ir. TIRRELL.- Yes. 
Mr. ESCH. Some four years ago the graduates of the high 

schools could be certified and get certificates which would en­
able them to enter the academy without having an examination. 
Can the gentleman inform the House why that practice is no 
longer pursued? 

:Mr. TIRRELL. . I can not. 
l\Ir. ESCH. Was it due to the fact that the students admitted on 

on those certificates were not sufficiently high in mathematics? 
Mr. TIRRELL. Very likely. Now, Mr. Chairman, I will ask 

the Clerk to read the article I have sent to the desk. 
The Clerk read as follows : 

TOO FEW CADETS AT WEST POINT-CLASSES 'OT FILLED A~D AUTHORITIES 
ASK FOR MORE-CONGRESSME~ BLAJHED FOR NOT NAMING ALTER~ATES 
AND SO CAUSING VACANCIES WHE~ APPOJ TEES FAIL. 

WASHI~GTO~, Jan-uary 26. 

Because of their inability to get full classes at the :Military Academy 
the West Point authorities are asking Congress to pass a new law 
providing for more entries each year. 

.A.t the present time the cadet corps is more than 20 per cent below 
its maximum strength. The situation bas grown so serious that it is 
attracting attention of the War Department. 

The appeal to Congress is intended to stimulate interest in the needs 
of the service by giving more opportunity for appointment to the Mili­
tary Academy. 

'l'he authorities ask that in addition to the present number of cadets 
authorized a law be -enacted permitting the appointment of two addi­
tional men from each ·of the various States. 

The maximum strength of the corps, were all the- vacancies filled, is 
530; but at latest accounts there were only 409 cadets in the academy, 
a shortage of 121. 

This dearth of material for new officers Is particularly dep,lored, 
because so many demands are made on the regular establishment for 
officers to act as instructors at military schools and colleges, and also 
to act with militia organizations. 

With these officers on detached duty, there are not enough expe­
ri.enced men to take charge of the troops and maintain the army in the 
h1gh degree of efficiency that is absolutely imperative becrruse of its 
low numerical stt·ength. 

In the recommendations for appropriations from Congress the West 
Point officials offer the suggestion for more appointments and would 
have the law provide as follows: 

"Hereafter the corps of cadets shall, as nearly as practicable, be 
maintained . at its maximum authorized strength, and for this purpose 
a sufficient number of extra appointments are authorized not to exceed 
two from each State, extra appointments to be distributed in an equi­
table manner among the congresslonal districts of the States and Ter­
ritot·ies, the District of Columbia, and Porto Rico, according to a roster 
to be kept by the Secretary of War." 

Just before be retired as superintendent of the academy, Col. Hugh L. 
Scott submitted a report on the examinations of last spring. . He said 
at that time that, with two entrance examinations just completed the 
number of. vacancies should be at the minimum : but, as a matter of 
fact, there were actually more than 100 places unfilled. 

These were attributed to a number of causes, as shown in these 
figures: . 
Failure to report for examinations (principals, 20, and alter-

nates, 91)------------------------------------------------ 111 Failed to complete examinations ____________ _,___________________ 14 
Mentally and physically disqualified____________________________ "61 
Qualified mentally, physically rejected ___________________ .:. ___ :.. _ 10 
Qualified physically, mentally disqualified ______________________ 131 
Qualified alternates, no vacancy------------------------------- ·1 
Qualified physically, withdrew from mental examinations ______ :_..:._ 1 
Qual~fied principal, appointment revoked:---:--------------------- 1 
Qualified and directed to report for admiSsion __________________ 124 

Total------------------------------------------------ 460 
" It is probable that no plan will keep the corps entirely filled," said 

Colonel Scott in submitting these figures, " except legislation to author­
ize a sufficient number of extra appointments to offset the normal 
shortage." 

Much of the blame for the conditions at West Point is laid at the 
doors of Members of Congress. Each Member bas the appointment of 
one cadet and two alternates. 

" But we can not get Congressmen to name the alternates," said a 
member of the General Stall'. "They seem to think that the naming of 
alternates in some way detracts from the rights. and opportunities of 
the principal. The result is that when the principal fails to ' make· 
good,' there is no one to step into his place, and the Congressman who 
has followed this policy can not name another candidate until the fol­
lowing year. 

The logical result of this shortsightedness is found in the number 
of va~ancies that exist at the academy. The army can not flll these 
vacancies as is done at Annapolis. So, accordingly, the Military Acad­
emy grinds on with mighty little grist on which to work. 

"As a matter of fact, the Military Academy bas never in its history 
had full classes. The present situation, however, is causing concern 
because of the imperative need for more officers." 

Mr. PARKER. Mr. Chairman, I had intended, on the item of 
"pay of cadets," to have taken up the subject of the number 
of cadets in the Military Academy. It is an important sub­
ject. There are only 403 cadets now in the Military Academy. 
There is room for 672 in the barracks, and with such a plant 
as we have at West Point and considering the need of officers 
of high ability, for the engineers, the ordnance, and the artil­
lery, we should have more cadets. 

'I·he gentleman from Massachusetts is mistaken in thinking 
that we do not need mathematical ability in men who are to do 
engineering--

Mr. TIRRELL. I hope the gentleman will not misrepre­
sent me. 

Mr. PARKER (continuing). Men who are to do engineering, 
men who are to build ordnance, and men who are to take care 
of the problems of gunnery. It is one of the sad things in our 
army now that we have not cadets enough to fill all these 
branches, and that many officers, eYen in the coast artillery, 
have had to be taken, with more or less success, from civil life. · 
In the infantry and cavalry it may be a different thing. It may 
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be well to give college graduates, as they do in Germany, an 
opportunity to go into the army and then stand examination for 
promotion. It is not well to have ill-educated officers. 

1\lr. WILLIAMS. Will the gentleman yield? 
1\fr. PARKER. Certainly. 
1\fr. WILLIAMS. Is it not true that nobody can be a great 

general or strategist unless he has instinctively to a high de­
gree the rna thema tical sense? 

1\lr. PARKER. I agree. Now, with reference to the en­
trance examinations, they do not require logarithms and the 
calculus. The gentleman from Massachusetts is mistaken. It 
is an examination, so far as mathematics are concerned, only 
in ordinary arithmetic and in algebra up to the simpler quad­
ratic equations. It asks only what any boy ought to be able 
to get in any high schooL If the high schools-well, Mr. Chair­
man, I will not say anything about our public schools and other 
schools, but there is too much of a disposition in these days 
to wish to graduate pupils with honor, and to pass them if they 
have done fairly in a certain number of recitations from day 
to day for a number of years, without proper reviews or being 
at all sure at the end whether they remember what they haT"e 
learned or not. I have seen men, graduates from high schools, 
who could could not spell well or write a decent letter, because 
they were not examined when they entered the high school to 
find out what they had really learned in the grammar schools. 

In West Point they have the best system of instruction that 
I have ever known anywhere. Every class is divided into many 
divisions-first, second, third, fourth, fifth, sixth, seventh­
and with a small number of scholars in each division, under 
practical military officers as instructors. The cadets are pro­
moted from one division to another or put down from one 
division to another, according as they do. The first division 
goes over much more ground than the last. But whatever is 
learned at all must be learned thoroughly. As a result, there 
is real work done at that academy, and if a man does not keep 
up he is dropped. A class that begins at 168 may graduate only 
103, because it is the survival of the fittest, and the most manly 
fight is fought in that work at West Point that ever was done 
in any army. It brings us men who are ready to work, ready 
to do their duty, and fit for their places. 

Mr. TIRRELL. Will the gentleman yield? Does the gentle­
man think it advisable to haTe a system of study which cuts 
down students one-half during the course? 

1\Ir. PARKER. I do. The best school I ever went to was at 
Andover, Mass., where one-fifth to one-third of every class 
were dropped yearly, and that is why Andover scholars have 
always stood well in the community. The West Point system 
gives us officers for the high grades, who proved themselves · 
in the civil war. If we could graduate more than enough for 
the army and, as we used to do, too, send to civil life West 
Point graduates, instead of putting them all into the army, we 
would have a better reserve for a time of war than could be 
made in any other way. Think of .Jackson, think of McClellan, 
think of Grant, think of the many officers that came frbm civil 
life on either side of that great struggle, who were graduates 
of West Point. Think of those who carried the war with 
Mexico to a triUJIU)hant conclusion. West Point graduates are 
the real reserve for this country. 

The CHAIRMAN. The time of the gentleman has expired. 
1\Ir. HULL of Iowa. I ask unanimous consent that the gen­

tleman may proceed for one minute. 
There was no objection. 
Mr. PARKER. Now, it is proposed, and was proposed in the 

committee, that in order to use that plant at West Point 
worthi1y, and to make it the great school that it should be, 
Congressmen and Senators and the President shou1d send cadets 
there once in three years instead of once in four years, just as 
at the Naval Academy they increased appointments from once 
in ~ix years to once in four years, and later. to onee in two 
years. Such a provision would increase the number without 
diminishing the standard. I am sorry to say that we ascer­
tained ·in the committee that objection would be made on the 
floor of the House, and we did not put that provision in the bill. 
Before this bill was opened I wanted to lay this matter before 
the House, because I believe it imperative to the success of 
tllat institution that there should be more appointments and 
more graduations, and even with that increase a large number 
of officers will have to be appointed from the enlisted men or 
from civil life. 

Mr. SULZER. Mr. Chairman, just a few words on the sub­
ject under discussion. In reply to the gentleman from Massa­
chusetts [Mr. TIRRELL], I want to say that, in my judgment, the 
h·ouble about which he complains is not so much the severity 
of the examinations at West Point as it is the neglect of Mem­
bers of Congress to keep the vacancies in their districts filled. 
I understand that there are to-duy over a hundred vacancies a t 

West Point which have not been filled by Members of CongTe~s. 
I take a deep interest in the welfare of the Military Academy 
at West Point. We all know th.-'lt there is no better military 
school in the world. The standaru of admission should be high. 
America is proud of West Point as a military institution ; we 
are proud of its record in the past; and I am now and always 
have been in favor of maintaining there the highest standard. 
It ought to be done. Instead of lowering the standard, we 
should keep it up, at least, to what it is to-day. We know that 
a young man physically qualified and who has graduated from 
a high school will have no difficulty in passing the preliminary 
examination and getting in; and after he gets in he will haT"e 
no trouble in staying in if he works and studies. The great 
trouble with some of the_ cadets at West Point is that they fail 
to keep up with their studies and pass the examinations. It is 
their own fault. If a young man admitted to West Point will 
study and work and keep up with his cla.~s. there will be no 
trouble about passing his examinations and graduating with 
honor. If he will do the work required, he will never be set 
back, never dismissed, never asked to resign because he has 
failed to meet the requirements of the institution. 

In my judgment the gentleman from Massachusetts is labor­
ing under a misapprehension regarding this matter, and I wish 
to say that I agree with the gentleman from New Jersey [Mr. 
PARKER] that one of the best changes Congress can make at 
the present time is to have cadets appointed by :Members of Con­
gress every three years instead of every four years, as at pres­
ent. That would keep up the maximum quota of the classes. 
To-day the principal reason it is not done is due largely to the 
fact that there are so many vacancies from various con­
gressional districts. These vacancies should be promptly filled. 

I believe if we would amend the law so that every three years 
a Member of Congress could appoint a cadet to West Point from 
his district that there would be no further trouble in keeping 
the classes up to the maximum. I want to say that so far as 
my own district is concerned I never have any trouble. There 
are always young men in my district asking to be sent to West 
Point, and most of them are well qualified, physically and 
mentally. I have no doubt that is true in regard to most of the 
other districts of the country. The trouble is that some Mem­
bers of Congress appoint young men in whom they take a per­
sonal interest, or as a matter of favor, and many of these young 
men are not qualified. They have not studied long enough, and 
they do not take the trouble to go to preparatory schools. 
That is the trouble. And that trouble can be easily obviated; 
but at the same time I want to say again that I concur most 
hearti1y with the suggestion made by my colleague from New 
Jersey [1\Ir. PARKER] that the law be amended so that Mem­
bers of Congress have the right to appoint cadets to West Point 
every three years instead of every four years. [Applause.] 

The Clerk read as follows: 
Fer extra pay of four enlisted men as printers, at headquarters 

Uni ted States Military Academy, at 50 cents each per day, $G26. 
Mr. SLAYDEN. Mr. Chairman, I move to strike out ihe last 

word. Mr. Chairman, I dislike very much to delay the con­
sideration of this bill for the purpose of discussing a feature of 
the administration of the academy that is not immediately and 
acutely in issue, and I do want to submit a few observations, 
and I desire to print something in the RECORD in addition to 
what I am going to say, and I now ask unanimous consent that 
I may be permitted to print in the RECORD certain documents. 

The CHAIRMAN. The gentleman from Texas asks unani­
mous consent to print certain documents in the RECORD. Is 
there objection? (_liter a pause.] The Chair hears none. 

Mr. SLAYDEN. 1\Ir. ·Chairman, the complaint of the gentle­
man from Massachusetts [1\Ir. 'l'mBELL] strikes me as very re­
markable. So far from there being a lack of interest in my 
section of the country in regard to appointments to the :Mili­
tary Academy, l-and I am sure it is the experience of my col­
leagues-am overrun by applications whenever a vacancy oc­
curs, and the young men in my di~rict seem to know in advance 
of its occurring, so I begin to get letters from applicants--

1\Ir. SULZER. That is my case aJso. 
1\lr. SLAYDEN. I want to say also, Mr. Chairman, I have 

neT"er had any difficulty which the gentleman suggests with 
reference to the graduation of the young men whom I have sent 
there. All of them have graduated, and most of them, I am 
pleased to say, have graduated with distinction, too, at both the 
Military Academy and the Naval Academy. I believe there is 
something wrong with the Military Academy, seriously -wro~g. 
that requires attention and requires it now, and I regret to say 
I believe the chief source of the trouble lies within this Hall 
and the other Chamber of Congress. The discipline of the 
academy, the control of the young men who are there as cadets, 
has been interfered with, has been impaired in a way that 
threatens, according to the language of the academic ~oard, the 
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very existence and usefulness of the academy itself if it is not 
stopped. 

Now, we all know that for years when young men by infrac· 
tion of the rules have gotten themselves into trouble and have 
incurred the penalties thereof and have been dismissed, they 
immediately hotfooted it to Washington, where, exercising 
"pull," they have persuaded Congress or the President to set 
aside the findings of the academic board, the one competent 
body in all the world best qualified to pass upon the question at 
issue. Within the last year and a half there haye been a num­
ber of dismissals from the Military Academy-at least, recom­
mendations by the academic board for dismissal. Unless that 
board reverses itself, unless it withdraws its recommendations. 
for dismissals and suggests leniency in lieu of the penalties 
that the law imposes, they must be dismissed. The report sent 
to the House recently, known as" Document No. 1455," gives in 
detail a history of these cases at the academy since January 1, 
1908, where some young men were dismissed for deficiency in 
study and some for hazing, and it also shows unfailingly and 
without exception that immediately after conviction they and 
their friends asked that Congress and the ·Executive should have 
the laws of the Government ·set aside and to have these young 
men who had been guilty of breac)les of discipline replaced in 
the academy. 

In a letter dated West Point, January 4, 1909, of Lieut. Col. 
Robert L. Howze, commandant of the cadets, the situation is set 
forth in clear and strong language, and I commend the reading 
of it to every Member of this House who wants to see the 
academy maintained at a high state of efficiency. 

HEADQUARTERS UNITED STATES CORPS OF CADETS, 
West Point, N. Y., January 4, 1909. 

Respectfully returned to t.he adjutant, United States Military Acad­
emy, recommending that this application be disapproved. 

Whenever at any time this cadet had more demerits than an average 
of 18 per month he was duly notified. He had free access to the books 
which exhibit the number of demerits cadets have, provided he was not 
serving special punishment. In that case it would have been a simple 
matter for him to have prevailed upon a classmate to get the informa­
tion ; further, he could have gotten the information by applying directly 
to this office. 

The facts are that at the end of October he did not have a monthly 
average of 18 demerits, but during November, the last month of the 
six-month period, he committed offenses which resulted in his receiving 
some 41 demerits. It is evident that during this last month he deliber­
ately and purposely disregarded the regulations in every way that he 
possibly could, going so fat· as to commit an intentional breach of con­
finement, for which he was awarded two months' special confinement 
and 10 demerits. This cadet has been not only indifferent to the ob­
servance of the regulations, but he has shown a thorough disregard of 
them, increasing in these respects as he has advanced in his cadetship. 

The total number of demerits recorded against this cadet was 123. 
His case was carefully considered by a board of officers, Which called 
upon him and weighed every claim and statement he had to make con­
cerning the demerits recorded against him and after giving him the 
benefit of all doubt recommended that 8 demerits be removed, which 
recommendation was approved. All but one member of the board 
voted upon the merits of this cadet's case without knowing the num­
ber of demerits involved. The board acted conscientiously, guarding 
well the cadet's interests, and at the same time the interests of the 
academy; if it erred at all it was distinctly on the side of leniency 
toward the cadet. The limit of demerits which a cadet may get dur­
ing the sL'\: months is 108. This limit is sufficiently large for any cadet 
who desires and tries at all to keep within it-m fact, there was a 
distinct liberality shown in fixing this high limit. 

The regulations concerning discipline have with but few modifications 
been enforced since he beginning of the academy ; without the proper 
enforcements of these regulations the ends intended would not be ac­
compllshed ; it would not be a fit place for the training of young men 
in the observance of discipline and the military regulations, and the 
good men of the country would not want their sons trained here. The 
aim of the institution would miss its mark. Fortunately, from the be­
ginning and up to the present time when a cadet has without any doubt 
so violated the rules and regulations as to have received a number of 
demerits -in excess of the authorized allowance he has invariably been 
discharged, and, I think, never reinstated or even turned back to an­
other class. 

The strict enforcement of these regulations is the main sustaining 
principle upon which the good name and reputation of the academy 
depend, and there should under no circumstances be any divergence 
therefrom. The fact that this is a military academy should not be lost 
sight of, and it is my fixed opinion that a young man, while in the at­
mosphere which surrounds him here, who so disregards the requirements 
of discipline and is declared deficient therein can rarely, if ever, make 
an efficient and capable officer, fitted for the serious responsibilities 
which will be imposed upon him. . There are other and better young 
men ready to take his place, and certainly they should be given a chance 
to do so. 

Should cadets who have been declared deficient in conduct be returned 
the effects on discipline would be seriously felt, and the respect wWch 
cadets should and at present do have for the authorities here would 
be very much lowered. Under no circumstances should cadets so dis­
charged be reinstated. 

ROBERT L. HOWZE, 
Lieutenant-OoloneZ, U. S. Army, Oommandant of Oadets. 

Observe that Colonel Howze says that "from the beginning" 
when a cadet . has been clearly guilty and the academic board 
advised dismissal, he has been invariably discharged; that is, 
mark you, up to the present time. 

The President saw fit' on the 4th of January to write·to the 
Secretary of War that in his .judgment the penalties imposed ­
upon thesa young men were unnecessarily severe, and he hoped 

the academic board would be reconvened in order to reconsider 
its action so far as it relates to these young men : 

THE WHITE HOUSE, 
Washington, January 4, 1909. 

There are five young men who have been recommended for dismissal 
by the academic board at West Point for what seems to me insufficient 
reasons. They are Cadets ---, ---, ---, ---, and ---. 

Can not the academic board be reconvened to consider again its ac­
tion, so far as relates to these men? It seems to me that the needs of 
the service can be met by some arrangement less than discharge. 1 
think it would be an entirely needless hardship to turn these boys out. 
If necessary, let them each go back one year. 

THEODORE ROOSEVELT. 
The WAR DEPARTMENT. 
Of course, a suggestion or intimation of what the Executive 

desires always has the effect of a command among military 
officers. The board was immediately convened again, and upon 
January 9 they submitted this letter: 

HEADQUARTERS UNITED STATES MILITARY ACA..DBMY, 
West Point, N. Y., Januar·y 9, 1909. 

The academic board of the United States Military Academy, having 
before it the autograph letter of the President of the United States of 
January 4 1909, concerning the cases of Cadets --- and ---, of 
the first ciass. --- and ---, of the third class, deficient in disci· 
pline, and Cadet ---, of the thi'rd class, deficient in mathematics and 
drawing, desires to submit for his consideration the following presenta­
tion of the principles which have guided it in these and similar cases, 
and of the particular circumstances attending each of the cases under 
advisement. 

In a great military school of the importance and high standing of 
this institution, the board conceives that one of its chief functions is 
the disciplinary training it confers and its efficiency as a character­
forming mechanism. These attributes, wWch above all others go to the 
development of an efficient officer whose duties concern the command, 
the guidance, the well-being, and even the lives of those under him: 
and upon whom the country relies in time of emergency for the ex­
hibition of the highest qualities of mind and character, are essentially 
matters of discipline, of self-control, of a sense of responsibility, and of 
conformity to law and authority. . 

These qualities are acquired only by habit and under an impartial 
enforcement of the regulations and orders which go\'ern their daily 
duties. This disciplinary influence is progressive and cumulative and 
should, before the student is intrusted with command, have been assimi­
lated and should have been productive of results sufficient to justify 
the authorities in certifying that he has qualified for the responsibility 
of command as an officer of the United States Army. Failure to show 
this acquirement on the part of the individual becomes increasingly 
reprehensible and indicative of incapacity for responsibility in propor­
tion to the length of the period of probation. 

During the first year of cadet service .every leniency is shown in the 
consideration of the disciplinary shortcomings of the novice, and he is 
given abundant opportunity to adjust himself to the conditions of 
military service and requirements. During the second year the respon­
sibilities are increased, the novitiate has been passed, and the cadet is 
familiar with the obligations and regulations and the necessity of con­
forming thereto. From that time forward ignorance of the require­
ments of his environment are no longer to be pleaded in extenuation. 
Whatever breaches of discipline are committed are done with a full 
knowledge of their character and the consequences involved. By the 
time the cadet has attained the dignity of a first class man (correspond­
ing to that of senior in college) not only has he become experienced in 
the exactions of the military life, but he has attained maturity of mind 
and of body; he is about to assume command and its responsibility. 
Furthermore, in the administration of discipline by cadet officers, as a 
cadet advances in class rank he is reported with much less frequency 
for trifling violations of discipline. · 

When a first class man, therefore, receives so many reports as to en­
. danger his status it indic;ates a very high degree of carelessness and 
indifference to regulations. 

Prior to this year, since 1884, but one first class man has been de­
ficient in conduct. 

In this connection, the board observes the fact that these cadets are 
no longer boys, but have attained the age of manhood. The actual 
ages of the four individuals now deficient in discipline are as follows : 
Cadets --- and ---, first class, are, respectively, 22 years 11 
months and 23 years 5 months of age. Cadets --- and ---, 
third class, are, respectively, 23 years 1 month and 22 years 5 months 
of age. Cadet --- is not in the same category, but is deficient in 
two studies, and his case will be referred to subsequently. 

It has has been urged in reference to the deficiency of these cadets 
in conduct that they have exceeded the limit by only a few demerits. 
In the first place, the limit of demerits fu:ed by the regulations of the 
Secretary of War is exceedingly liberal, -and no cadet at any time, with 
reasonable attention to his duties, need come anywhere near the danger 
limit. The limit is made thus liberal for the purpose of affording no 
excuse to those who exceed it. The same plea could be urged in ex­
tenuation of a slight excess of any limit whatever, no matter how liberal 
it might be. To show that this plea is not valid in these cases, the 
board wishes to state the fact that the average number of demerits of 
the other cadets in the first class was 32, Cadets --- and --­
having received, respectively, 118 and 123. Their final showinJ:r of 109 
and 115, respectively, was due to the fact that a special board of offi­
cers was appointed to consider their deficiencies; to examine the nature 
of each re_port given ; to afford the individuals opportunity to protest or 
explain in any case as to the justice or validity of the report ; and to 
remove whatever reports in its judgment could be overlooked by a leni­
ent construction of the circumstances under which they were given. 
This board cited the cadets before it, listened to any special explanation 
they had to give, and finally removed a certain number of reports in 
each case without knowledge of the number of demerits attaching to 
each report. This resulted in leaving Cadet --- still deficient, with 
109 demerits, and Cadet --- also deficient, with 115. 

In the case of Cadets --- and ---, of the third class, the same 
process was put into operation by the board, with the result of leaving 
these men deficient, with 111 and 109 demerits, respectively. 

In the third class the average number of demerits for the other mem­
bers of that class was 56. It will be observed, therefore, that in thP. 
case of the first class men Cadet --- had over three times the aver­
age number of demerits of his clatllmates, and Cadet--- nearly four 
times that number. Cadets --- and --- had about twice as 
many as the average of their cnssmates. 
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Offenses ai'ainst discipline are divided into seven classes, for each of 
which a fixed number of demerits is given. Cadets are stimulated to 
observe the regulations by dividing them into three grades according to 
conduct, each grade being given certain privileges. In the first class the 
first grade requires that a cadet shall obtain less than 18 demerits in 
six months ; the second grade less than 42 ; and the third grade in­
cludes those who exceed the latter limit. In the third class these lim.its 
are 24 and 54, respectively. As showing bow readily excessive demerits 
i:nay be avoided, it can be stated that about 75 per cent oL each class 
is habitually in the two upper grades. 

It bas been the practice of the academic board, therefore, to regard a 

~~~fi~r;.i;' b~ ~~~~~~t ~~ ~:1~fi~!~s 0~l ~~ t~eru~fJ~a~a~~;a{~~~Ri~~;s 
career. Deficiency in conduct is a clear evidence, after a certain perioa 
of probation, of a want of a proper sense of responsibility and subordi­
nation, which in the cases of the two first class men under consideration 
led to flagrant and overt acts against discipline; They could not have 
been ignorant of the fact that they bad received many reports and were 
in more or less danger of deficiency. As long ago as last August the 
superintendent took occasion to publish a special order to the corps of 
cadets warning all of the necessity of the exercise of extreme care in 
regard to their conduct. In spite of and in defiance of these facts 
these cadets deliberately commztted an offense carrying the maximum 
number of demerits. 

As stated above, •the case of Cadet --- is one of deficiency in 
studies and not in conduct. He stood at the bottom of the cadets, de­
ficient in mathematics and drawing, after final examination for pro­
ficiency. 

The academic board, with a long and intimate experience of the dis­
ciplinary methods of this Institution, and the effects upon the cadets of 
unusual leniency, respectfully asks an earnest consideration of the v~ry 
serious effect upon the morale of- a body of young men who are bemg 
educated to high standards of conduct and of honor in seeing the _dis­
ciplinary standards of the institution set aside in spite of the warnmgs 
of experience and the admonitions of their superior officers. If the 
young gentlemen of the corps feel that upon every occasion when they 
have brought upon themselves the penalties of failure, and when, after 
the administration of t he institution bas conscientiously sat in jUdg­

·ment upon their status, a reversal can be obtained by an appeal to 
higher authorities, the administrative authority of the insti~ution . is 
brought into contempt and the powerful influences which an rmpartlal 
operation of the governing mechanism of military education should 
bring about is nullified. 

The board finds a growing tendency on the part of all those who, 
from one cause or another, have failed to come up to the standards of 
this institution to endeavor to secure by a presentation of their case 
and an appeal to the sympathies of friends m authority a reversal of 
judgment m their favor. The board believes that it is of the highest 
importance, in order that the standards and traditions of this institu­
tion may bl! maintained, that the hands of the academic authorities 
should be upheld. The academic board, far from being austere or 
harsh in its action upon cases of deficiency, either in conduct or studies, 
endeavors on the contrary to be most lenient, and acts only after long 
deliberation and careful inquiry into all the conditions surrounding 
each individual case. 

If, after a consideration of this statement, the President is still of 
the opinion that leniency should be exercised in these cases, the board, 
in deference to the judgment and wishes of the President of the United 
States, recommends with reluctance that Cadets --- and ---· be 
suspended without pay and allowance until .January 1, 1910, anti at 
that time tumed back to join the then first class ; that Cadets --­
and --- be suspended without pay and allowances until August 28, 
1909 and at that time turned back to join the then third class ; that 
Cadet --- be turned back to join the present fourth class immedi­
ately. 

H. L. ScoTT, 
OoloneZ, United States A.r·mv, Superintendent, 

Presi dent Academtic Board. 
J . S. HERRON, 

Oaptain, Second Cavalry, Adjutant, 
Seet·etarv Academic Board. 

The judgment of the academic board was not swayed; they 
were still convinced that the law ought to be enforced. They 
say so in that letter, which I earnestly commend to the consid­
eration of every Member of this House. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. SLAYDEN. I ask for two minutes more. · 
The CHAIRMAN. The gentleman asks that his time be ex­

tended for two minutes. Is there objection? [After a pause.] 
The Chair hears none. · 

Mr. SLAYDEN. They earnestly state that the discipline of 
the academy, the existence of the academy, the usefulness of 
it, is seriously imperiled by the unwillingness of those in au­
thority, those high up in authority, as they say, to permit the 
orderly, ordinary execution of the laws which we have passed, 
and the enforcement of the regulations made under those laws. 

Mr. Chairman, I think that the academy is big enough. I be­
lieve that opportunities ought to be left to the cadets of high 
schools, to the graduates of colleges, and to the graduates from 
our national guard to get commissions in the army. I do not 
believe in making too small and select a circle from which the 
officers of the United States .A.rmy are to be drawn. I believe 
the experience of the country shows that in the past we have 
secured from civil life some of the most efficient military men 
ever known in history in this or any other country. I believe 
the academy is big enough; and if Members will exercise due 
diligence in sending to the academy young men who are fit 
morally, physically, and mentally, we will gradu~te as many 
officers from that academy as the Government w1ll need plus 
those secured from civil life. 

Mr. HULL of Iowa. Mr. Chairman, I submit that this de­
bate is all out of order and has been proceeding by unanimous 

consent; but I did not like to raise the point of order against 
members of the committee, and I will now ask the Clerk to read. 

The Clerk read as follows : 
For extra pay of one sergeant of engineers, acting first sergeant, $108. 
Mr. POLLARD. Mr. Chairman, I move to strike out the last 

word, for the purpose of asking the gentleman from Iowa a 
question in reference to these enlisted men to which this extra 
pay is granted. A.re they from the Regular .A.rmy, or are they 
cadets detailed? 

Mr. HULL of Iowa. They are from the Regular .A.rmy. The 
establishment at West Point is distinct from the Regula.r A.rmy 
in this, that it is almost a permanent force there. They have 
more married men there. They take the older cla.ss of enlisted 
men, and a great many men are enlisted in order to get this 
extra pay. They provide quarters for married enlisted men 
at West Point, which is not done elsewhere. It is part of the 
Regular .A.rmy that are not ordered away, except in the cavalry 
and infantry. 

Mr. POLLARD . .A.re they men who have been in the service 
a long period and transferred when they are incapacitated for 
other service? 

Mr. HULL of Iowa. Not at all. They are entirely capaci­
tated for work. The theory of the Government is to discourage 
married enlisted men in the army at large; but where a .good 
soldier is married he is transferred to West Point. That is, he 
can be transferred there. 

1\lr. POLLARD. I withdraw the pro forma amendment. 
The Clerk read as follows : 
In all, for pay of Military Academy band, field musicians, general 

army service, cavalry detachment, ·artillery detachment, enlisted men 
on det ached service, and extra pay of enlisted men on special duty at 
the Military Academy, $188,415.33. . 

Pt·ovided, That the extra pay provided by the preceding paragraphs 
shall not be paid to any enlisted man who receives extra-duty pay under 
existing laws or army regulations. 

Mr. SULZER. Mr. Chairman, I rise to say a few words for 
the soldiers and the sailors of the Union, for the bravest men 
on land and sea that ever faced a foe, for those heroic men who 
saved the Republic from destruction during the darkest hour in 
all our history. They need no eulogy. The glorious Union is 
their everlasting monument. E~or ages yet to come their achieve­
ments will be sung in song and story. 

Nearly fifty years have passed since the close of the great 
civil war-a conflict unparalleled in the annals of time. More 
than two-thirds of the soldiers and the sailors who participated 
in that tremendous struggle have been gathered to the fathers, 
and those that remain will soon cross the "great divide" to join 
their comrades on " fame's eternal camping ground." During the 
few years they will be with us on earth I believe it is the duty 
of the Government to care for those in poverty and distress and 
to see to it that none lack the necessaries of life. The Govern­
ment owes the volunteers for the Union a debt of gratitude it 
can never pay, and gratitude to these men should be the fair­
est flower that blossoms in the great heart of our reunited coun­
try. Our.. soldiers and our sailors should be generously treated 
by the Government they did so much to preserve. That is the 
least we can do for them in their declining years. Those that 
are incapacitated and dependent should be liberally pensioned, 
and their widows and orphans should be the wards of the Re­
public. As Lincoln said, the Nation should care for those who 
have borne the battle and for their widows and orphans, so that 
none shall be left in want and destitution. 

I am now, always have been, and always will be the friend of 
the soldiers and the sailors of the Union. I am proud of the 
fact that I am called the "old soldiers' champion;" and L want 
·to say again what I have frequently said on the floor of this 
House, that in Congress or out of Congress, the men who saved 
the Union can always depend on me to do all in my power to 
see to it that they get their just rights and the thanks of a 
grateful Republic. 

For several years these brave old veterans have been trying 
to enact a law known as the" volunteer retired list bill." I have 
done all in my power to aid them in their struggle. This year 
after a hard fight I succeeded in reporting a bill favorably from 
the Committee on Military Affairs. My report is now before 
the Congress, and the bill is slumbering on the calendar of the 
House. and will sleep there, I am sorry to say, until this Con­
gress adjourns on March 4. The fault is not mine. I would 
make the bill a law to-day if I could. For reasons unnecessary 
for me to express at this time that bill can not pass this Con­
gress. However, I indulge the hope that some bill along similar 
lines will pass the next Congress and become a law. With that 
end in view I shall, just as soon as the extraordinary session 
of the Congress convenes, on the 15th day of next March, re­
introduce the~ bill I have carefully pr~pared, and which I now 
send to the Clerk's desk and ask to have read. 

( 
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The Clerk read as follows: 

A ~~e1ctl~elf.·a 2~~YVo t~ ~;~a~ ~s l~~ F~~~~tee~ari'Jic~r~llai:ffre~tfisf;; 
to authorize placing thereon with pay surviving officers who served in 
the Volunteer Army, Navy, or Marine Corps o.f the United States in 
the civil war, and who are not now on the retired list, and for .other 
purposes. 
Be it enacted, etc., That upon written application to the Secretary of 

War, or to the Secretary of the Navy, and subject to the conditions 
and requirements hereinafter contained, the name of each surviving 
officer who served in the Volunteer Army, Navy, or Marine Corps of the 
United States in the civil war, shall be entered on a roll to be known 
a s the "Volunteer officers' retired list." Each person so entered shall 
have served with credit as an officer in said Volunteer Army, Navy, or 
Marine Corps in the civil war, and shall have been honorably discharged, 
and shall not have been retired ; said application to be accompanied 
with proof of identity of the applicant, and both the application and 
proof to be under oath. 

SEc. 2. That each applicant whose name shall be entered upon said 
list shall be entered as of the highest mustered rank held by him 
while serving in said Volunteer Army, Navy, or Marine Corps, and when 
so entered on said list he shall be paid, out of any money in the Treas­
ury not otherwise appropriated, as follows: From the time that he 
attains the age of 64 years, $50 per month; from the time he attains the 
age of 70 years, $75 per month; and from the time he attains the age 
of 76 years, $100 per month during the remaining period of his natural 
life, such pay to begin on the date of filing his said application with 
the Secretary of War or the Secretary of the Navy: Provided, That this 
act shall not apply to any officer while serving as an official or em­
ployee of the United States or any state or municipal government or 
whose income from any source exceeds $1,200 per annum. 

SEC. 3. That each person who shall receive pay under this act shall 
thereby relinquish all his right and claim to pension from the United 
States after the date of filing said application, and any payment of 

.. such pension made to him covering a period subsequent to the filing 
of his said application shall be deducted from the amount due him on 
the first payment or payments under this act. The J?ay allowed by this 
act shall not be subject or liable to any attachment, levy, lien, or de­
tention under any ·process whatever, and persons whose names are 
placed upon said roll shall .not constitute any part of the United States 
Army, Navy, or Marine Corps. 

SEc. 4. That this act shall take effect immediatly. 
Mr. SULZER. Mr. Chairman, that bill speaks for itself. It 

is just and honest and fair and square. No liberty-loving citi­
zen should object to it. I believe it meets with the approval 
of the soldiers and sailors of the Union-of those that are left 
of the Grand Army of the Republic-and I shall do everything 
in my power to make it a law before the Sixty-first Congress 
shall adjourn on the 4th of March, 1911, and to this end I invoke 
the aid of every friend of the soldiers and sailors of our country. 

Sir, every sentiment of my heart impels me to say that the 
surviving volunteer officers who served with credit during the 
civil war are entitled to receive honors and emoluments equal to 
those which have been bestowed upon any officers who have 
served in defense of the country. It must be recognized that 
in time of war reliance has been had upon volunteers to bear 
the heat and burdeil of the conflict, and that it has always 
been, and will no doubt be to the end, the policy of the Govern­
ment to maintain a · small Regular Army. The civil war in­
volved the perpetuity of the Union. The Union was preserved 
and the national authority maintained at the end of the great­
est war of the world, in which more than two millions of vol­
unteers marched and fought under the triumphant banner of 
their counh·y. 

A great reunited people now owe their repose and peace at 
home, their phenomenal progress and prosperity, their commer­
cial success, and their influence abroad to the preservation of 
the Union. I invite particular attention to the fact that this 
proposed legislation has received the approval of a very large 
number of prominent and influential men in various parts of 
the country. The petitions of these citizens are now in the 
hands of the military committees of the two Houses. Public 
opinion favors this legislation, and the legislatures of the States 
of illinois, Ohio, New York, Michigan, Nebraska, Colorado, 
Wyoming, Utah, and Kansas, by unanimous votes, have passed 
resolutions indorsing it, and requesting the Senators and Repre­
sentatives from these States to vote for the enactment of a 
volunteer retired list law. The bill should have been passed 
and enacted into law long ere this. Patriotism commands it. 
Gratitude demands it. Let us do our duty and pass the bill. 

And now, Mr. Chairman, that is all I care to say at this time 
in connection with this matter, but ere I take my seat I ask 
unanimous consent to print in the RECORD, as part of my remarks, 
several letters from distinguished volunteer army officers in 
favor of this legislation. These letters are similar to dozens 
I am receiving weekly from all over the country, and they speak 
eloquently for justice to the soldiers and sailors of the Union. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from New York? [After a pause.] The Chair hears 
none, and the request is granted. 

The letters follow : 
235 WEST ONE HUNDRED AND SECOND STREET, 

New York, February 22, 1909. 
Hon. WILLIAll SULZER, M. C., 

Washington, D. C. 

bill. to create a volunteer retired list, and as a party· in interest 
I smc~rely thank you for your wise, patriotic, and energetic efforts in 
that direction. While this bill does not make the same allowance for 
the surviving officers of the civil war that had been so deservedly ex­
tended to those of the Revolution by the acts of 1828 and 1832, granting 
them full pay during life, if the Government of the country that we 
fought to protect through all the perils of a terrible war, without 
counting any risk cf life or financial sacrifice, is not willing or can not 
afford to do us justice, we must be grateful for what we can get and 
be content with the thought that " half a loaf is better than none," but 
we want that half loaf now. while we are alive to eat it. I was 
wounded nine times in battle and know whereof I speak. 

The qut>stion of other necessary large appropriations should, in my 
opinion, not be allowed to cause delay, for the Government had to issue 
bonds to raise funds to prosecute the war and it can do so now to help­
those who had volunteered their lives in her service. 

Gen. Edwin L. Hayes who is in his ninety-first year, called to see me 
last Friday. He has a brilliant war r(!cord, but is physically feeble and 
financially needy. I read him your bill, and he answered : 

"Please thank Mr. SuLzER for me, but tell him, for Cffid's sake, to 
have the bill passed at this session, for I do not expect to live until 
the next." 

There are hundreds of similar cases that should not be suffered to 
plead in vain to the heart of our great Nation. Private soldiers, on an 
average, now receive as much in pensions as they received pay during 
the civil war. while officers do not receive one-tenth of their former 
pay. 

Although it takes private soldiers to make generals and win battles, 
it required good officers and hard, persistent work to convert the raw 
material into the brave, efficient soldiers that won the battles of the 
civil war. 

You are known throughout the land as the "soldier's friend," and 
can you not add one more golden link to the long chain of noble deeds 
for which we owe you love and gratitude and have your bill enacted 
into law at this session of Congress? 

· With esteem and best wishes, 
Very truly, yours, SAML. K. SCHWENK. 

PHILLIPSBURG, N. J., November SO, 1908. 
Hon. WILLIAM SUL.ZER, Esq., 

New York, City, 
DEAR SIR: I have been told that you are drawing up a bill having for 

Its object the placing of the ex-officers of the United States Army, Navy. 
and Marine Corps who served during the late civil war on the retired 
list and treated in every respect with the same honors and considera­
tions shown to the regular officers who served in that war. 

In one of the bills introduced last winter for the army it made it 
obligatory to have served eighteen months. Another bill made the time 
limit one year. - .. 

I have for years been a medical examiner-United States pension sur­
geon-and to secure .a pension ninety days' service is required. In your 
bill I would suggest as a time limit six months or nine months, as it is 
not fair to exact a year or eighteen months for those who went and dld 
their duty and stayed in until the end of the war. They should be en­
titled to be placed on the retired list, as it was not their fault that the 
war was over and they mustered out. If In your bill you exact a siX 
months' service, that would be all right. 

A second suggestion is this : In one of the bills of last winter the 
officer must have resigned or been honorably discharged on or before 
Ju1y 15, 1865. This is not right, for the Government could not disband 
so large an army and navy in so short a time. I was in the navy and 
not discharged until August 10, 1865, and others on my ship and some 
I know of not until September and later. At this point I would sug­
gest that to be placed on the retired list they must have entered the 
service on April 15, 1861, and resigned or been honorably discharged 
prior to October 1, 1865, or December 31, 1865. 

A third suggestion-as to being retired on the rank one grade higher 
than the highest grade attained in the service. This is the rule in the 
navy, I know, and I believe the same applies to the army. All officers, 
as a mark of honor, especial honor of the Regular Navy, on being 
retired and who served for any length of time in the ciVI"'l war are 
retired one rank higher than the highest in which they served. No 
other naval officers who are placed on the retired list of the navy­
and I think the army-are given this extra rank ·On retirement. It is 
~~~:;;~~a~~r~~aygr~!_~ti:~r~d honor, intended only for the regular 

Now, if regular officers are given this special mark of appreciation 
and honor, should not volunteers on their being retired be treated with 
the same consideration and respect and have equal honors with the 
regulars for their (the volunteers) service in the same war? 

I would suggest, therefore, when drawing your bill, that you incor­
porate in it this special honor, making, as I presume you intend to, that 
the volunteer shall be in every, respect on the same footing and with 
equal consideration and respect and with the same honors accorded to 
the regulars. I have had all the papers from the Navy Department 
relating to naval officers' retirement, and know just what I am writing 
about. I ask and hope that you will give my suggestions your careful 

. consideration, and hope you may decide to incorporate them in your 
new bill. I am, sir, 

Very truly, yours, J. A. PETRIE, M. D. 
PHILLIPSBURG, N. J., November ~0, 1908. 

HEADQUARTERS CAMERON POST, 79, 
DEPARTMENT NEW YORK, G. A. R., 

New Yor k City, Feb-ruary 22, 19()9~ 
Hon. WILLIAM SULZER, M. C., 

Washington, D. C. 
· DEAR SIR: I have jost been reading a copy of your bill to au­

thorize placing on the retired list certain surviving officers of the 
United States Volunteer Army. I wish to thank you for your tireless 
labor in our behalf, and assure you that I am firmly impressed with the 
justice of this proposed measure and believe that the passage of such a 
worthy and righteous act should be secured soon as possible. I know 
many worthy surviving officers who are earnestly mterested in the 
enactme.nt of such n bill ; some that are not able to work, and others 
who can not find employment and are living on charity and slowly 
starving. May God help you in this good work. 

Very sincerely, yours. 

DEAR MR. SuLZER: Through the courtesy of my old comrade, our 
esteemed mutual friend, Colonel Lowry, I have a copy of your_-~67 West Eleventh street. 

LUCIUS E. WILSON, 
Commander Cameron Post, 79, G. A.. R. 
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Richard H. Bermingham, recording secretary, 56 West Ninety-third 
street; William .A. Peet, financial secretary, 52-54 Park street; Sixty­
third , Sixty-ninth, Eighty-eighth, Fourteenth, and Fifteenth batteries, 
New York, Twenty-ei..,.hth Massachusetts and One hundred and sixteenth 
PeuusylvaJiia VolunteeL·s, comprising Meagher's Irish brigade, Col. 
James J. Smith, honorary president, New Sixty-ninth Regiment Armory, 
Lexington avenue, between Twenty-fifth and Twenty-sixth streets. 

Hon. W!LLIAM Su LZER, M. C. 
NEw YORK, February 2-t, 1909. 

MY DEAR Mn. SGL7.ER: Your favor of the 16th, together with the 
copies of the volunteer ~fficers' bill. came duly to hand. I have seen 
quite a number of the ex-officers, and all of them approve of the bill, 
without an exception, and will cheerfully aid you to the best of their 
ability in making it a law. I want to say that we all know that you 
are our consistent friend and fully appreciate your efforts in our be­
half, anrt thank you most cordially for the same. Wishing you success 
in every direction, and with kindest wishes and best regards, 

I am, very truly, yours, -
J '0. R. NUGENT, 

85 Mount Morris Park West, New York City. 
Illinois and Chicago Volunteer Retired List Committees, Joseph B. 

Leake, brevet brigadier-general, president; F. A. Battey, lieutenant­
colonel, Fifty-seventh Illinois Volunteer Infantry, secretary and treas­
urer. Vice-presidents at large : Samuel Fallows, brevet brigadier-gen­
eral, Chicago; James A. Connelly, major One hundred and twenty-third 
Illinois Volunteer Infantt·y, Springfield. Vice-presidents of congres­
sional districts: First district, Col. W. L. Barnum, 174 Dearborn street, 
Chicago ; second district, Capt. M. J. Sheridan, 4351 Calumet avenue, 
Chicago; third district, Capt. James G. Everest, 6611 Yale avenue, Chi­
cago; fourth dist ri ct, Lieut. Joseph S. Smith, Forty-fourth sh·eet and 
Center avenue, Chicago; fifth district, Bvt. Brig. Gen. Charles T. 
Hotchkiss, Chicago ; sixth district, Adjt. Edward A. Blodgett, 510 West 
Monroe street, Chicago; seventh district, Col. John W. Bennett, 122 
South Central avenue, -Chicago; eighth district, Lieut. Robert S. Ben­
nett, 138 West Monroe street, Chicago; ninth district, Maj. William 
Eliot Furness. 417 Orchard street, Chicago ; tenth district, Maj. E. D. 
Reddingt on, Evanston; eleventh district, Lieut. E. W. Willard, Joliet; 
twelfth district, Capt. J. August Smith, Rockford; thirteenth district, 
Maj. George S. Avery, Galena; fourteenth district, Lieut. W. H. Sexton, 
Monmouth; fifteenth district, Lieut.· George M. Janes, Quincy; sixteenth 
district, Lieut. H. M. '£rimble, Princeton ; seventeenth district, Gen. 
George F. Dick, Bloomington; eighteenth district, First Lieut. Samuel 
F. Wilson, Neoga; nineteenth district, Maj. F. L. Hays, Decatur; twen­
tieth district, Capt. W. A. Kirby, Jacksonville; twenty-first district, 
Lieut. B. R. Hieronymus, Springfi.eld; twenty-second district, Maj. Wil­
liam R. Prickett, Edwardsville ; twenty-third district, Capt. C. D. Ken­
dall Newton; twenty-fourth district, Capt. C. l\f. Lyon, McLeansboro ; 
and' twenty-fifth district, Capt. N. B. Thistlewood, Cairo. 

lion. WILLIAM: SuLZER, 
Congr essman ft·om New York. 

ROCKFORD, ILL., Feb•ruary 22, 1909. 

IIONORADLE SIR: From Col. F. A. Battey, of Chicago, Ill., I learned 
that you bad introduced a new bill to Congress in the interest of the 
civil-war officers. 

As vice-president of the twelfth congressional district of Illinois, I 
extend to you the thanks of the civil-war officers in this congressional 
district, and hope that your bill will become law. 

Respectfully, ' - J. AUGUST SMITH, 
11!1 Not·th Church street. 

JANUARY, 1909, LIST OF SURVIVING MAJOR-GENERALS AND BRIGADIER· 
GENERALS OF VOLUNTEERS OF THE CIVIL WAR. 

The following printed list, prepare~_! January, 1909, gives the name 
and age of 2 major-generals and 25 brtgadier-generals of volunteers, the 
survivors of. 131 major-generals an<! 549 brig~dier-generals of volun­
teers appointed and who served durmg the civil war. 

There are now only 2 major-generals and 25 brigadier-generals of 
\Tolunteers surviving who are eligible to the provisions of the volun­
teer-retired list bills now pending before Congress : 

Name. Address. 

Age at 
birthday 

after 
January 
1, 1909. 

:Mr. SULZER. It is at present impossible to give the num­
ber of colonels, lieutenant-colonels, majors, captains, and lieu­
tenants of volunteers during the civil war who are living, but 
it is suggested the proportion as above would be about the 
same. 

The Clerk read as follows: 
For pay of one clerk to the adjutant, $1,500. 

:Mr. :MACON. Mr. Chairman, I reserve a point of order 
against lines 1 and 2, on page 13. I am advised that that is an 
increase of salary. 

Mr. HULL of Iowa. It is an increase of $300 a year. The 
academy urged us to increase it to $1,800, on account of the long 
service and special fitness of this clerk. We compromised by 
making it the same salary as the other clerks of his grade. 

Mr. MACON. How many increases have you made in this 
bill? 

1.\fr. HULL of Iowa. Very few; and this is one of them. 
When you come to civilian employees, like engineers and other 
skilled labor, we had to increase them on account of the in­
creased work put upon them. I believe this is the only increase 
in the salary of a clerk. They tried to get the salacy of this 
clerk raised last year, but the committee did not believe they 
could do it then. As a matter of justice in connection with his 
work, under the evidence, we believed he ought to have the 
$1,500. . As I say, the department rged us to increase it to 
$1,800. 

Mr. SULZER. In reply to the gentleman from Arkansas [Mr. 
MACON] I desire to say that this clerk is one of the most effi­
cient and competent clerks n.t West Point. He is doing a great 
work, and the pay he is getting is very inadequate for the work 
he is doing. In my judgment, instead of getting $1,500 a year, 
he is entitled to at least $1,800 a year. The officers at West 
Point requested that he be paid $1,800 a year, because he is 
worth it. 

1.\fr. HULL of Iowa. I should like to refer my friend to page 
211 of the estimates. 

1.\Ir. MACON. One minute, if the gentleman will excuse me, 
while I ask the gentleman from New York [:Mr. SULZER] a 
question. 

Mr. HULL of Iowa. Certainly. 
1.\fr. MACON. I notice on page 14, line 7, an increase of the 

salary of an engineer from $1,500 to $1,800. Can the same be 
said about the engineer, that he is so necessary and so effi­
cient--

Mr. HULL of-Iowa. When we reach that, the gentleman can 
raise the point. 

Mr. 1\IACON. I was inquiring of the gentleman from New 
York, who was insisting that this clerk was so efficient that it 
was absolutely necessary to increase his salary, if the same 
could be said about this engineer whose salary has also been 
increased? 

1.\fr. SULZER. I will say to the gentleman from .Arkansas 
that the comments I made with reference to this clerk will ap­
ply with equal force .to the engineer. He is being paid en­
tirely too little for the work he is doing. 

1\fr. 1.\l.A.CON. Now I yield to the chairman of the committee. 
Mr. HULL of Iowa. If the gentleman will look on page 211 

of the Estimate he will find this note : 

MAJOR-GENERALS OF VOLUNTEERS. 

~~~l~,J~~~~~~~----~~------~------~----~~----~------~ -~~~~~~~~-~--:.~~~~~~~~~~-
BRIGADIER-GENERALS OF VOLUNTEI'R-S. 

Ames, Adelbert ......... . . . ................ . Lowell, Mass ...•••..•••... 
St. PauJ. Minn ........••.. 
Oolumbus, Ohio ...•....•.. 

An Increase of $600 is asked for, and is deemed proper for the 
reason that this clerk has recently been appointed chief clerk of the 

78 adjutant's office, and the rate of pay is recommended that he may 
83 receive a salary commensurate with the duties and responsibilities 

of his position. He has been employed as a clerk in the adjutant's 
office since 1872, and has earned the promotion which has been be-

74 stowed upon him. 
Andrews, Christopher 0 .................. . 
Beatty, John ........ . ...... . . ---- .. --------
Bussey, OyrUS------------------------------
Oatterson, R. F . . . .... . ................... . 
Ohamberlain, Joshua L ....•...•.......•... 
Ohetlain, August L------------------------­
Olayton, PowelL.--------------------------
Oonnor, Selden . .. ------------------------- -
Oook, John .. . ... -------------------------. 
Oooper, Joseph A-----------------------·--Ourtis, Newton M ________________________ _ 
Grant, L. A--------------------------------
Gregg, D. McM·---------------------------­
Harland, Edwar d .. ---------------------- -­
McOook, Edward M----------------------- -

McGiune3s , G. F ........••..•...••...••.•... 
Nickerson. Frank 8-- ----------------------
Paine, Oharles J ........ . .................. . 

Pierce, Byron R-- --------------------------
Itaum, Green B .. . . .. ...................... . 
Seward, William H ...... . ........ . ....... . 
Shaler, Alexander .. ·: · ..... ------------ ... . 
Smith, William SooY------------------ ----

Webb, Alexander S ....................... . 

Wasbington, D. 0 ........ . 
Minneapolis, Minn .•..•... 
Brunswick, Me .•......•... 
Ohicago, TIL .........•..... 
Eureka Springs, Ark .•.... 
Augusta, Me .............. . 
Ransom, Micb ............ . 
St. Jobns, Kans .. ________ _ 
Ogdensburg, N. y ________ _ 
Minneapolis, Minn .....•.. 
Reading, Pa ... •.....•.•.•. 
Norwich, Oonn ........... . 
319 Broadway, New York, 

N.Y. 
Indianapolis, Ind ..•....... 
Needham, Mass . ......... . 
613 Seara Building, Bos-

t on. Mass. 
Grand Rapids, Mich ...... . Chicago, TIL ______________ _ 
Auburn, N.Y ... . ........ . 
Ridgefield, N.Y .......... . 
Monadnock Block, Ohlca-

go, Ill. 
Riverdale, N.Y ......•..... 

~ They promoted him to chief clerk, increasing his duties; but 
76 in any event the office of adjutant is always of enough im-
74 portance for the clerk to get as much salary as the clerks for 
~ ihe other departments. 
76 :Mr. MACON. Can the gentleman give me some idea of the 
70 total increases of salaries in thls bill? 
~ l\1r. HULL of Iowa. I would not call an increase to an 
74 engineer or plumber an increase of salary. 
so Mr. MACON. This is an increase from $1,500 to $1,800. I 
~~ call that an increase of $300. 
'H 1\fr. HULL of Iowa. This is an increase of $300 for this one 

83 
83 
76 

office. 
1.\fr. MACON. But the salary of this engineer has also been 

increased from $1,500 to $1, 00. 
Mr. HULL of Iowa. I think that $300 is more than made 

~ up by dispensing with another officer there, which I can ex~ 
70 plain when I reach it. Of course I would not want to talk 
82 offhand about all these matters; and when we reach it I will 
79 try to give the gentleman the information. 
74 Mr. 1\I.ACON. Will the gentleman give me some idea of the 

total amount carried in the bill as increases of salaries? 

/ 
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Mr. HULL of Iowa. I should think $2,000. We have been 
very parsimonious in the preparation of this bill. 

Mr. MACON. That is all. I withdraw the point of order. 
The Clerk read as follows: 
For pay of one draftsman in department of civil and military engi-

neering, $1,000. · 
Mr. KAHN. Mr. Chairman, I move to amend line 14, page 

14, by inserting, after the word "thousand," the words "two 
hundred," so that it will read "$1,200." 

The Clerk read as follows: 
Insert on page 14, line 14. after the words "thousand," the words 

" two hundred," so that it will read " $1,200." 
Mr. KAHN. That is the salary that is being paid at the 

present time to this inspector. It was a mistake of the copyist. 
Mr. MACON. And there is no increase? 
Mr. KAHN. No increase at all. 
The amendment was agreed to. 
The Clerk rend as follows : 
In all, to civilians employed at Military Academy, $77,058. 
Mr. HUI.L of Iowa. Mr. Chairman, I ask to correct the 

total in line 10 by adding $200 to the total. 
The Clerk read as follows: 
Page 17, line 10, after the word " thousand," insert the words " two 

hundred." 
The amendment was agreed to. . 
The Clerk read as follows : 
Total pay of Military Academy, $627,153.33. 
1\fr. HULL of Iowa. Now I mo>e that the total be amended 

to correspond with the $200 added. 
The CHAIRMAN. Without objection, the total will be cor-

rected. 
There was no objection. 
The Clerk read as follows: 
For maintaining the children's school, the Superintendent of the 

Military Academy being authorized to employ the necessary teachers, 
$3,520. 

Mr. COX of Indiana. Mr. Chairman, I move to strike out 
the last word in order to get some information as to what is 
meant by this children's school. 

Mr. HULL of Iowa. Congress established a children's school 
at West Point. It is largely for enlisted men's children. There 
are, as I understand, over 200 children there now ; my friend 
from Texas [Mr. SLAYDEN] can perhaps state better about that, 
as he has just been there. 

Mr. SLAYDEN. There are more than that. 
Mr. HULL of Iowa. Before that they were compelled to go 

to Highland Falls, and the people there protested against their 
being sent there, and Congress, after fighting o>er it se>eral 
years, finally established this school. This is a continuation of 
the same work started a year ago. 

Mr. COX of Indiana. And this school is for children of the 
employees of the academy? 

Mr. HULL of Iowa. For anybody who is on the academy 
grounds. 

The Clerk read as follows : 
For necessary alterations to frame building on the recently pur­

chased " Dassouri " property to convert into quarters for gardener's 
house (submitted), $1,000. 

Mr. HULL of Iowa. Mr. Chairman, in line 5, page 30, I 
move to strike out the word "submitted." 

The Clerk read as follows: 
Line 5, page 30, strike out the word "submitted" in parentheses. 
The amendment was agreed to. 
The Clerk read as follows: · 
Total buildings and grounds, $1,724,035. 
1\Ir. SLAYDEN. 1\Ir. Chairman, this bill is about to be con­

cluded. and before it is I want to congratulate the chairman 
for bringing in and getting through a bill with the apparent 
appro>al of the entire House, and on the skill which he has 
manifested in steering it through. I also want-because I am 
afraid I shall not haYe another occasion, and no .one else would 
think of it-to take a little credit to myself for one feature of 
the bill. 

Gentlemen will have obser>ed that the item to pay the cost of 
the committee referred to as the " Board of Visitors" is $1,000. 
In the bill last passed it was $2,000, ·and previous to that it 
was $3,500 a year·. The actual e..~penses incurred by the vis­
itors to the academy on the occasion of the last visit a few 
weeks ago was omething under $500. This very item, in my 
judgment, is now twice as large as it need be. 

Mr. SLAYDEN. Mr. Chairman, I think perhaps I know what 
the gentleman has in mind, and if I am not correct he can set 
me right. The law contemplates one visit a year by the Board 
of Vi itors. But the present board passed a resolution or on a 
motion, which is not law, however, agreed to adjourn' to meet 
again in June. Under what conditions they will go there I do 
not know. 

l\fr. P A.RKER. I do not understand it so with respect to the 
call of the chairman, and we expect to hold a meeting next 
Wednesday to determine on that question. 

l\Ir. SLAYDEN. The report shows that the motion was to 
adjourn and to assemble again at the academy in June. I 
speak from memory, but think I am right. 

l\£r. P .ARKER. The record is to assemble at the call of the 
chairman. 

Mr. 1\.IANN. It is admitted they have adjourned to meet 
again and go to West Point again? 

l\Ir. PARKER. No; it is not. . 
Mr .. l\IANN. Is it contemplated that this Hoard of Visitors 

shall make two trips to West Point instead of one? 
l\Ir. PARKER. I shall propose at the next meeting-and of 

course this is not yet arranged-that not mm~e than three or 
five of the committee shall attend in June in order to act as a 
visiting board at that time. 

1\Ir . .MAl~. Does that limitation of numbers include the 
wives? 

:Mr. SLAYDEN. Mr. Chairman, as this is all going on· in my 
time I presume I have a right to ask a question. It makes no 
difference how many gentlemen go to the academy in June, as 
they will perhaps go at their own expense, the work of the Con­
gress being done. I see no public reason why a second visit 
should be made. This discussion brings up the point of when 
visitors should go to the academy. I have my views about that, 
and other gentlemen have different views. l\fy own impression 
is that they ought to go during the working season. I do not 
believe they ought to go there when the academy is on parade-­
that is, if they go for the information of Congress. 

Mr. ~IA.j\TN. In other words, the gentleman thinks they ought 
to go to investigate and not to attend a hop. 

Mr. SI..AYDEN. That is it exactly. That is the distinction, 
and the gentleman has drawn it >ery clearly and sharply. If 
they go in June they have a better time. Then the grass is 
green and the sun is shining, and there are a great many agree­
abl~ visitors there, and it is an exceedingly pleasant occasion; 
but the argument that they would go there and see the classes 
and go into the recitation rooms, and so forth, has no influence 
on my mind, because, with all due respect to the attainments of 
the ~fembers of Congress, I doubt if one in five would know 
what was going on anyway if he got-into one of the classrooms. 
I do not believe that the people who make the argument are 
impressed by it. They seek to justify the visit in June in order 
to ha ye a good time. 

Mr . .ANTHONY. Mr. Chairman, I would like to ask the 
gentleman from Texas if he has noted the language of the super­
intendent in his report in regard to this question? I notice here 
that he says he is opposed to the Congressmen composing this 
Board of Visitors, that he prefers distinguished visitors. In 
other words, that he does not believe that the common, garden 
variety of Congressmen are really distinguished visitors. As 
the gentleman is on that board, I would like to ask him if he 
has read the report? 

Mr. SLAYDEN. I have no personal resentment because of 
the language of the superintendent, with reference to the char­
acter of the board, but I do object to his recommendation for 
this reason: Congress, after having considered it for a long 
time, amended the statutes. Before there was an opportunity 
to h·y what would be done under that new law, before there 
was an opportunity to test it, the Superintendent of the Mili­
tary Academy, learned and trained in the law, I dare say, rec­
ommended that the old policy be returned to. He set his judg­
ment up against that of the entire Congress and advised us to 
repeal a law that had commended itself to the judgment of 
both Houses before it could be put in operation. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. SLAYDEN. I ask unanimous consent to proceed for two 

minutes more. 
The CHAIRMAN. Is there objection? 
There was no objection. 

Mr. l\I.ANN. Will the gentleman yield for a question? 
Mr. SLAYDEN. Certainly. 
1\lr. MANN. Can the gentleman inform us how many 

the Board of Visitors make a trip to West Point? 

Mr. MANN. Was not the reason for that, that he used to be 
consulted about who would be appointed, and thus ha>e a 
chance to appoint some of his friends, and that now he is not? 

I 1\Ir. SLAYDEN. Mr. Chairman, I can not answer that ques­
times tion. Those were places that went to the administration and 

as I have never been ~side the fold I can not say. But h'c did 

XLIII~17'l 
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recommend before it had been tried that a law of Congress en­
acted without opposition should be repealed. I think it almost 
approaches impertinence, though not meant to be so, of course. 
In view of what has actually been done, in view of the en­
tirely satisfactory working of the law, in view of the manifest 
economy, it ought to be continued, and I believe that it ought 
to be strengthened. Whether the Board of Visitors should be 
reduced, as suggested by the gentleman from New Jersey [Mr. 
PARKER], is a question for Congress to determine. I wrote the 
amendment originally, and I provided for exactly the number 
now suggested by my friend from New Jersey [Mr. PARKER], 
but it was subsequently increased in the other body. I think 
a smaller subcommittee would do as well and it would cost 
less. 

Mr. OAl\IPBELL. Is this superintendent absolutely neces-
sary to the service at the Military Academy? 

Mr. SLAYDEN. I hardly think so. 
The CHAIRMAN. The time of the gentleman has expired. 
Mr. ANTHONY. I would like to ask the gentleman from 

Texas if, in his judgment, the visit of the committee at that time 
interfered with the academy work, as also intimated by the 
superintendent? 

Mr. SLAYDEN. No; my colleague from New Jersey has just 
answered" not a bit," and I entirely indorse what he says. On 
the contrary, we dispatched the business promptly and satis­
factorily, and came back with a better understanding of what 
the needs of the academy were with reference to · this bill than 
if we had had the superintendent down here. He would have 
made two trips, mileage and expenses each time, and possibly 
have had an officer with him. That also has been saved. 

Mr. ANTHONY. I also failed to hear the gentleman's reply 
to my former question upon the difference between distinguished 
citizens and Congressmen. 

1\lr. SLAYDEN. Well, Mr. Chairman, I am afraid, now, that 
a mere Member of Congress will never satisfy the taste of gen­
tlemen who have been so used to "distinguished society." I 
fear that distinguished society is preferred to economy and 
mere usefulness. The old style Board of Visitors wrote solemn 
reports that were published at considerable expense but never 
read. They were ornamental and distinguished but not useful. 
and never impressed the Congress. 

Mr. HULL of Iowa. Mr. Chairman, I ask unanimous consent 
that all that part of the bill commencing with line 24, on page 
30, down to and including line 15, page 31, be stricken out 
without reading. I will say that the Congress has agreed on 
an exact provision and it is simply a waste of time to read the 
provision, so I ask unanimous consent that it may be stricken 
out. 

l\.Ir. SULZER. Mr. Chairman, before the motion of the gen­
tleman from Iowa [Mr. HULL] is put I want to say just a word. 
It is well known- that recently the Congress passed a bill, which 
is now a law, to accept the substantial gift of Mrs. Russell Sage 
of Constitution I land, in the Hudson River, and that the same 
be made a part of the military reservation at West Point. When 
this legislation was under consideration I thought that, on ac­
count of the great value of the donation, the least the Congress 
could do would be to recoi:d a vote of thanks to Mrs. Sage. For 
some reason this was not done. I for one think that omission 
was a mistake. Mrs. Sage is to-day one of the noblest women 
in all the world. She is the grandest example in our land of 
what a rich woman with noble impulses can accomplish for 
good. She is doing a most commendable and beneficent work 
along charitable and humanitarian lines. She is entitled not 
only to the thanks of the Congress for the gift to the Govern­
ment of Constitution Island, but, in my opinion, she is entitled 
to the thanks of eYery true American for the great and the 
grand and the glorious work she is doing for humanity. God 
bless Mrs. Sage ! God spare her life to do good for many, many 
years to come! [Loud applause.] 

The CIIAIRMAN. Is there objection to the request of the 
gentleman from Iowa? [After a pause.] The Ohair hears none. 

Ur. HULL of Iowa. .Mr. Chairman, just one word before I 
move that the committee rise, and that is in reference to the 
Board of Visitors' business, which has been under discussion 
here. I want to say this for the new plan, that we have never 
yet had such information or such Taluable information as we 
had in the preparation of this bill this year as a result of Mem­
bers of Congress going to West Point and discharging the duties 
for which they were sent there in place of discharging the duties 
of great social occasions. Now, Mr. Chairman, I move that the 
committee do now rise and report the bill to the House with the 
awendments, with the recommendation that the amendments 
be adopted and the bill as amended do pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having r e­
sumed the chair, · Mr. STERLING, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill (H. R. 28059) 
making appropriations for the support of the Military Academy, 
and had dll·ected him to report the bill with sundry amend­
ments, with the recommendation that the amendments be agreed 
to and that the bill as amended do pass. 

The SPEAKER. Is a separate -vote demanded upon any one 
of the amendments? If not, the vote will be taken on -the 
amendments in gross. 

The question was taken, and the amendments were agreed to. 
The bill as amended was ordered to be engrossed and read a 

third time, was read the third time, and passed. 
On motion of .Mr. HULL of Iowa, a motion to reconsider the 

last Yote was laid on the table. 

RIVERS AND HARBORS Bll.L. 

Mr. BURTON of Ohio. Mr. Speaker, I move that the House 
resolre itself into the Committee of the Whole House on the 
state of the Union for the consideration of the bill (H. R . 
28243) to provide for the repair, maintenance, and preserva­
tion of public works on rivers and harbors, and for other pur­
poses. 

Mr. KEIFER. Mr. Speaker, I would like to know whether 
there is to be general debate on this bilL 

The SPEAKER. The Chair can not inform the gentleman. 
Mr. BURTON of Ohio. I would state that it is the earnest 

desire of the committee that the bill be passed this evening. 
Mr. KEIFER. If this be so, it is the earnest desire of a good 

many Members around me that we should pass the bill after 
we have given it some proper consideration, and if we can not 
get it we will ha-ve to insist on staying here all night before we 
will agree to pass this bill. 

If we can not get that, we will have to insist on sitting here 
all night before we will agree to pass this bill. If we can have 
a fair amount of debate to-night, I shall make no unreasonable 
objection. 

1\Ir. BURTON of Ohio. I would state that a bill from the 
committee of which my colleague is a member-the sundry 
civil bill-is to be considered, as I am informed, on Monday; 
so that if this bill is disposed of, it will have to be disposed of 
to-day or else take its chances at a later time. 

Mr. KEIFER. I will be willing to consider this bill, but we 
are not willing to take it and pass it in its present state with­
out full consideration; and we can not more than give the gen­
tleman notice that we shall use every means we have to prevent 
its passage until we haTe a discussion. 

The SPEAKER. The gentleman from Ohio moves that the 
House resolve itself into Committee of the Whole House on the 
state of Union. · 

Mr. CLARK of Missouri. A parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
l\Ir. CLARK of Missouri. Can not we agree upon some time, 

I will ask the gentleman from Ohio, with the permission of the 
Chair? 

Mr. BURTON of Ohio. I haTe heard from none who desires 
time in favor of the bill, nor from others opposed to the bill, 
except from one or two Members who desire to put amendments 
on the bill. 

Mr. CLARK of Missouri. I do not desire to say a word upon 
the bill myself, but the easiest way is to give these men some 
time. 

Mr. BURTON of Ohio. I ask unanimous con ent that gen­
eral debate close in one hour. 

Mr. KEIFER. Two hours. 
.Mr. CLARK of Missouri. I suggest a compromise between the 

two; take an hour and a half. 
Mr. KEIFER. I understand that it is the object to pass this 

bill as it is presented. The House may haye power to do it, but 
we want to have some discussion on this matter. 

Mr. BURTON of Ohio. How much time does my colleague 
desire? 

Mr. KEIFER. I have just seen the bill this afternoon. I 
should be satisfied entirely with an hour myself. I do not want 
to be factious. 

Mr. SULZER. How would you like to haye it on the 5th of 
March? [Laughter.] · 

Mr. :MANN. You might as well have it on the 5th of March 
as insist now. 

Mr. KEIFER. I have no objection to the bill being con­
sidered in a proper way, but I have no idea that any Member 
here has read the bill, unless it be a member of the Committee 
on Riverlil and Harbors, and I doubt whether they have all read 
it. Therefore I think we ought to have some proper considera-
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tion in a matter which is carrying in appropriation an amount 
vastly greater, although it is a mere survey, than the old river 
and harbor bills carried. We ought to consider it. 

Mr. BURTON of Ohio. Mr. Speaker, I modify my reqaest for 
unanimous consent so that there be two hours of general debate. 

The SPEAKER. The gentleman asks unanimous consent that 
there be two hours of general debate. Is there objection? 
[After a pause.] The Chair hears none. 

'.rhe motion to go into Committee of the Whole House on the 
state of the Union was then agreed to. 

The House accordingly resolved itself into Committee of the 
Whole House on the state of the Union, Mr. CURRIER in the 
chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of the 
bill H. R. 28243, the river and harbor appropriation bill. 

Mr. BURTON of Ohio. Mr. Chairman, I ask unanimous con­
sent that the first reading of the bill be dispensed with. 

'.rhe CHAIRMAN. The gentleman from Ohio asks unanimous 
consent that the first reading of the bill be dispensed with. Is 
there objection 'l · 

Mr. KEIFER. I object to that. 
The CHAIRMAN. Objection is made, and the Clerk will re­

port the bill. 
The Clerk proceeded to report the bill. 
Mr. BURTON of Ohio (during the reading of the bill). I 

ask unanimous consent that the further reading of the bill be 
dispensed with. 

The CHAIRMAl~. Is there objection? 
Mr. GILHAMS. I object. 
The CHAIRMAN. The gentleman objects. 
'l'he Clerk resumed the reading of the bill. 
Mr. BURTON of Ohio (interrupting the reading). Mr. Chair­

man I ask that the reading be suspended for a moment. I 
shou'ld like to inquire if"any members of the committee desire 
to discuss this bill or any special paragraph of it? 

The CHAIRMAN. The gentleman asks if l\Iembers desire to 
discuss the bill. 

Mr. FITZGERALD. I shall want to ask some questions in 
the five-minute debate. 

Mr. BURTON of Ohio. On any particular project? 
Mr. FITZGERALD. On one or two items in the bill. 
Mr. BURTON of Ohio. Would not the gentleman take the 

opportunity in the discussion that would be provided under a 
motion to suspend the rules? 

1\Ir. FITZGERALD. I might want to reserve some points of 
order and make them. I am not joining in any obstructive 
tactics. 

Mr. BURTON of Ohio. I want to know if there is anyone 
who wants to discuss this bill under the five-minute rule? 
There is but one answer. 

Mr~ KEIFER. I am trying to make the second answer. 
Mr. BURTON of Ohio. Mr. Chairman, the situation is this: 

Two members of this committee have desired that a survey for 
canals, which would be entirely out of place in this bill, should 
be included in the measure. They were very properly re­
jected, not only because they do not belong here, but because 
we have a dozen others quite as meritorious that we felt com­
pelled to turn down. I question whether we should detain 
this committee and the House here merely to meet such a situa­
tion as that if there is no one else who desires to discuss this 
bill on its merits. Here is a bill that has certain provisions, 
and it stands or falls on its merits. Now, it seems to me there 
is no desire for any discussion except for the purpose of ob­
struction, by reason of disappointment, which has no rational or 
just basis. . 

1\Ir. KEIFER. 1\Ir. Chairman, I ought to be allowed to reply. 
A moment ago I was called out of the door by a gentleman who 
desired to have a word with me, and in my absence the gentle­
man in charge of this bill thought he would get the unanimous 
consent of this committee and defeat the opposition that I have 
set up to his bill. 

The gentleman in charge of this bill says that the measm·e that 
I am interested in has no place on the bill. There are three or 
four just such provisions in this bill, one of which looks to an 
improvement which, if made, would cost $1,000,000,000, while 
mine, which is not in this bill, and more meritorious, would 
only cost about $20,000,000 or $25,000,000. Now, I am not mis­
taken. I asked simply for a survey. The gentleman turned it 
down, and in the presence of this committee says that that has 
no place as a survey on this river and harbor bill, which is little 
else than a survey bill, with literally hundreds of survey propo­
sitions in it. 

The committee has put in the bill a provision for a survey 
of a ship canal paralleling the Atlantic Ocean from Boston, 

Mass., practically to Key West, Fla., two thousand and more 
miles, I tmderstand, a project which, if carried out, if the im­
provement were made, would cost a billion dollars. What I 
wanted to have considered by the House the gentleman thinks 
should not be considered, and that is a survey for a ship canal 
between Lake Erie and the Ohio River. 

1\Ir. \YILLIAMS. Mr. Chairman, I do not think this method 
of doing business is conducive either to good order or good 
humor. I call for the regular order. 

Mr. GILHAMS. Mr. Chairman--
The CHAIRMAN. For what purpose does the gentleman rise? 
1\.Ir. GILH..u!S. I would like to make a statement. 
:Mr. "\VILLIA..MS. I have called for the regular order. 
The CHAIRMAN. The regular order is demanded. The 

Clerk will read. 
1\fr. BURTON of Ohio. Mr. Chairman, I move that the com­

mittee do now rise. 
The motion was agreed to. 
The committee accordingly rose; and the Speaker having re­

sumed the rhair, 1\lr. CuRRIER, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 28243, 
and had come to no resolution thereon. 

Mr. BURTON of Ohio. Mr. Speaker, I move that the rules 
be suspended, and that the House pass the bill (H. R. 28243) 
to provide for tile repair, maintenance, and preservation of pub­
lic works on rivers and harbors, and for other purposes, with 
the two amendments which I will send to the Clerk's desk, and 
that the further reading of the bill be dispensed with. 

The SPEAKER. The gentleman from Ohio moves that the 
rules be suspended, that the further reading of the bill H. R. 
28243 be dispensed with, and that the House do pass the bill 
with the following amendments, which the Clerk will report. 

The Clerk read as follows : 
Page 12, line 20, strike out the period after the word "eleven," in­

sert a colon, and add the following : 
up,·ovided, That the said dam shall immediately upon its completion 

become the property of the United States, and that the grantees under 
the said act of May 1, 1906, shall operate and maintain the other works 
authorized by the said act in accordance with and subject to the pro­
visions of the act entitled 'An act to regulate the construction of dams 
having navigable waters,' approved ;June 21, 1906, so far as the pro­
visions are applicable." 

On page 43, after the word "yard," in line 6, insert: 
"Channel across Newport News middle-ground bar, with a view to 

obtaining a suitable depth and width between Old Point and Newport 
News." · 

The SPEAKER. Is a second demanded? 
Mr. 1\iAJ\TN. I demand a second. 
Mr. KEIFER. I demand a second on this motion to suspend 

the rules. 
Mr. BURTON of Ohio. I ask unanimous consent that a sec­

ond be considered as ordered. 
Mr. l\IANN. Lhave no objection to the gentleman from Ohio 

demanding a second, although I made the demand, if I may have 
a little time. 

1\lr. KEIFER. I will give you all the time I have to spare. 
The SPEAKER. The Chair recognizes the gentleman from 

Illinois. Is the gentleman from Illinois opposed to the bill? 
Mr. COOPER of Texas. Mr. Speaker, a parliamentary 

inquiry. 
1\lr. M~TN. I am opposed to part of the provisions of the bill. 
Mr. KEIFER. If the gentleman is not opposed to the bill, I 

think I ought to be recognized. I will give the gentleman from 
Illinois half my time. 

The SPEAKER. The gentleman from Texas rises to a parlia­
mentary inquiry. 

1\lr. COOPER of Texas. At this time, is it permissible to 
offer an amendment that is germane to this bill and that has 
already been favorably reported by the Committee on Rivers 
and Harbors? 

The SPEAKER. It is not, except by unanimous consent. 
Mr. COOPER of Texas. Then I ask unanimous consent that I 

be permitted to offer .as an amendment at this time a bill that 
has this morning been favorably reported by the Committee on 
Rivers and Harbors. 

The SPEAKER. Is there objection? 
Mr. MANN. I object. 
Mr. BURTON of Ohio. It is true this bill has been reported, 

but we have reported it as a separate measure, and I should 
object. 

The SPEAKER. Objection is heard. 
Mr. MANN. Mr. Speaker, I will yield to the gentleman from 

Ohio [Mr. KEIFER] to demand a second. 
The SPEAKER. Is there objection to a second being con­

sidered as ordered? 
Mr. KEIFER. I make the point of no quorum. 
Mr. BURTON. of Ohio. I ask for the previous question. 
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:Mr. KEIFER. There is no previous question when you move 
to suspend the rules. 

The SPEAKER. The point of no quorum is made. Is there 
objection to ordering a second? 

1\Ir. KEIFER. There is until we find out whether there is a 
quorum. 

Mr. BURTON of Ohio. I ask unanimous consent that a 
second be considered as ordered. 

The SPEAKER. Is there objection? 
Mr. KEIFER. Until we find out whether there is a quorum, 

I object. 
The SPEAKER. The gentleman from Ohio, Mr. BURTON, 

and the gentleman from Ohio, Mr. Km·ER, will take their places 
.as tellers. 

The House divided, and the tellers reported that there were 
;1.17 ayes and 2 noes. . 

The SPEAKER. It appears to the Ohair, after inquiry and 
examination of the House, that no quorum iS present. The 
Doorkeeper will close the doors, the Sergeant-at-Arms will 
notify absent Members, the Clerk will call the roll, and as 
many as are in favor of orderi!J.g a second will, as their names 
are called, answer " aye," and tho e opposed " no." 

The question was taken; and there were-yeas 223, nays 7, 
answered "present" 12, not voting 143, as follows: 

Adair 
Alexander, Mo. 
Alexander, N.Y. 
Allen 
Ashbrook 
Barchfeld 
Barclay 
Bartlett, Ga. 
Bartlett, Nev. 
Beall, Tex. 
Bede 
Bell, Ga. 
Bingham 
Birdsall 
Bonynge 
Boutell 
Boyd 
Brantley 
Brownlow 
Burgess 
Burleson 
Burnett 
Burton, Del. 
Burton, Ohio 
Butler 
Byrd 
Calder head 
Campbell 
Candler 
Capron 
Carlin 
Carter 
Cassel 
Caulfield 
Chaney 
Chapman 
Clark, Fla. 
Clark, Mo. 
Clayton 
Cocks, N.Y. 
Cole 
Cooper, Pa. 
Cooper, Tex. 
Cooper, Wis. 
Cox, Ind. 
Craig 
Cravens 
Crumpacker 
Currier 
Dalzell 
Darragh 
Davidson 
Dawson 
Denby 
Denver 
Diekema 

Booher 
Hay 

Adam on 
Aiken 
De Armond 

Acheson 
A me 
Andrus 
Ansberry 
Anthony 
Bannon 
Barnhart 
Bartholdt 
Bates 
Beale, Pa. 
Bennet, N. Y. 
Bennett, Ky. 

YEAS-223. 
Dixon 
Douglas 
Draper 
Driscoll 
Dwight 
Edwards, Ga. 
Edwards, Ky. 
Ellerbe 
Ellis, Mo. 
Ellls, Oreg. 
Elnglebright 
Esch 
Fassett 
Favrot 
Ferris 
Finley 
Fitzgerald 
Floyd 
Focht 
Fordney 
Foster, lll. 
Foster, Vt. 
French 
Gaines, Tenn. 
Gaines, W.Va. 
Garner 
Garrett 
Gilhams 
Gillespie 
Gillett 
Godwin 
Goebel 
Gordon 
Goulden 
Greene 
Gregg 
Griggs 
Gronna 
Haggott 
Hale 
Hall 
Hamill 
Hamilton, Iowa 
Hamilton, Mich. 
Hamlin 
Hardwick 
Hardy 
Harrison 
Haugen 
Hawley 
Hayes 
Heflin 
Henry, Conn. 
Henry, Tex. 
Higgins 
Ilill, Conn. 

Holliday Olcott 
Houston Page 
Howell, N.J. Parsons 
Howell, Utah Payne 
Howland Perkins 
Hubbard, Iowa Peters 
Hubbard, W. Va. Pray 
Huff Rainey 
Hug-hes, W. Va. Randell, Tex. 
Hull, Tenn. Ransdell, La. 
Humphrey, Wash. Rauch 
Humphreys, Miss. Reynolds 
Johnson, Ky. Richardson 
Johnson, S. C. Robinson 
Jones, Va. Rodenberg 
Jones, Wash. · Russell, Mo. 
Kahn Russell, Tex. 
Kennedy, Iowa Scott 
Kennedy, Ohio Sheppard 
Kinkaid Sh~rley 
Kitchin Sims 
Knapp Slemp 
Kfurtermann Smith, Iowa 
Laning Smith, Mich. 
Lawrence Smith, Mo. 
Lee Smith, Tex. 
~ver Snapp 
Lindbergh Southwick 
Lloyd Sparkman 
Longworth Sperry 
Lovering Steenerson 
McCall Stephens, Tex. 
McCreary Sterling 
McGuire Stevens, Minn. 
McHenry Sturgiss 
McKinlay, Cal. Sulloway 
McKinley, Ill. Sulzer 
McKinney Tawney 
McLachlan, Cal. Thomas, N. C. 
McLain '.rirrell 
McLaughlin, Uich.Tou Velle 
Macon Townsend 
Madden Underwood 
Moon Volstead 
Marshall Vreeland 
Martin Wallace 
Maynard Watson 
Mandell Webb 
Moon, Tenn. Weeks 
Moore, Tex. Wiley 
Morse Williams 
Murdock Wilson, Ill. 
Needham Wilson, Pa. 
Nelson Woodyard 
Nye Young 
O'Connell 

NAYS-7. 
Ilelm Rucker 
Hitchcock Smith, Cal. 

ANSWERED " PRESENT "-12. 
Gardner, Mich. McMorran 
James, Ollie M. Ma<lison 
Keifer Norris 

NOT VOTING-143. 
Bowers 
Bradley 
Brodhead 
Broussard 
Brundidge 
Burke 
Burleigh 
Calder 
Caldwell 
Cary 
Cockran 
Conner 

Cook, Colo. 
Cook, Pa. 
Condrey 
Cousins 
Crawford 
Cushman 
Davenport 
Davis 
Dawes 
Durey · 
Estopinal 
Fairchild 

Thistlewood 

Parker 
Sa bath 
Sherman 

Flood 
Foelker 
Fornes 
Foss 
Foster, Ind. 
l;'oulkrod 
Fowler 
Fuller 
Fulton 
Gardner, Mass. 
Gardner, N.J. 
.Gill 

Glass Knowland 
Goldfogle Lafean 
Graff Lamar, Fla. 
Graham L.amar, Mo. 
Guernsey Lamb 
Hackett Landis 
Hackney Langley 
Hammond Lassiter 
Harding Law 
Haskins Leake 
Hepburn Legare 
Hill, Miss. Lenahan 
Hinshaw Lewis 
Hobson Lindsay 
Howard Livingston 
Hughes, N. J. Lorimer 
Hull, Iowa Loud 
Jackson Loudenslager 
James, Addison D. Lowden 
Jenkins McDermott 
Keliher McGavin 
Kimball McMillan 
Kipp Malby 
Knopf Mlller 

So a second was ordered. 

Moon, Pa. 
Moore, Pa. 
Mouser 
Mudd 
Murphy 
Nicholls 
Olmsted 
Overstreet 
Padgett 
Patterson 
Pearre 
Pollard 
Porter 
Pou 
Pratt 
Prince 
Pujo 
Reeder 
Reid 
Rhinock 
Riordan 
Roberts 
Rothermel 
Ryan 

The Clerk announced the following pairs: 
For the session : 
Mr. BENNET of New York with 1\Ir. FORNES, 
Mr. SHERMAN with Mr. RIORDAN. 
Mr. 1\Icl\IOR.RAN with Mr. PuJo. 
l\!r, WANGER with 1\Ir. Al>AMBON. 
Until further notice : 
Mr. STEENEHSON with Mr. STANLEY. 
l\Ir. :MooN of Pennsylvania with Mr. Pou. 
Mr. \V ALDO with Mr. SAUNDERS. 
Mr. LAFEAN with Mr. DAVENPORT. 
1\Ir. .AMES wtih Mr. AIKEN. 
Mr. FULLER with 1.1". LAMAR of Missouri. 
Mr. PEABRE with 1\Ir. SMALL. 
Mr. TOWNSEND with Mr. STEPHENS of Texas. 
Mr. McGAVIN with Mr. PRATT. 

Saunde~s 
Shackleford 
Sherwood 
Slayden 
Small 

~~~i·d 
Stanley 
Swasey 
Talbott 
Taylor, Ala. 
Taylor, Ohio 
Thomas, Ohio 
Waldo 
Wanger 
Washburn 
Watkins 
Weems 
Weisse 
Wheeler 
Willett 
Wolf 
Wood 

Mr. GARDNER of Michigan with Mr. BARNHART. 
l\Ir. JACKSON with Mr. WoLF. 
Mr. OA.RY with l\Ir. WEISSE. 
1\Ir. ADDISON D. JAMES with Mr. LEWIS. 
Mr. FoULKROD with Mr. OLLIE 1\I. JAMEs. 
l\Ir. CooK of Pennsylvania with Mr. FULTON. 
Mr. CALDER with Mr. FLooD. 
1\Ir. BURLEIGH with Mr. ESTOPINAL. 
Mr. BURKE with Mr. DE .AllMOND. 
:Mr. BRADLEY with Mr. CocKRAN. 
l\Ir. BEALE of Pennsylvania with Mr. CRAWFORD. 
l\lr. BATES with :Mr. CALDWELL. 
1\Ir. BA.RTHOLDT with 1\fr. BRUNDIDGE. 
1\lr. B.A.NNON with l\fr. BRODHEAD. 
Mr . .ANTHONY with l\fr. BROUSSAJ.m. 
1\fr. ANDRUS with Mr. BOWERS, 
1\!r . .ACHESON with Mr . .ANsBERRY. 
Mr. Foss with 1\Ir. How A.RD. 

Mr. FAIRCHILD with Mr. HOBSON. 
Mr. DUBEY with Mr. HAMMOND. 
Mr. DAWES with Mr. HACKNEY. 
Mr. D.A.VIS with Mr. IIACKETT. 
Mr. CuSHMAN with 1\fr. GOLDFOGLE. 
l\lr. COUSINS with :Mr. GLASS. 
Mr. CoUDREY with Mr. GILL. 
Mr. GRAHAM with Mr. KIMBALL. 
:Mr. GRAFF with 1\fr. KELIHER. 
Mr. FosTER of Indiana with :Mr. HuGHEs of New Jersey. 
.Mr. GUERNSEY with Mr. KIPP. 
:Mr. LORIMER with Mr. MCDERMOTT. 
Mr. LOUD with 1\Ir. NICHOLLS. 
Mr. LoUDENSLAGE~ with Mr. PADGET!'. 
Mr. LoWDEN with Mr. PATTERSON. 
l\!r. 1\Icl\I.ILL.AN with Mr. REID. 
Mr. 1\IALBY with l\fr. RHINOCK. 
l\Ir. :MILLEB with 1\Ir. SHACKLEFORD. 
Mr. MOORE of Pennsylvania with Mr. SHERWOOD. 
Mr. MUDD with Mr. TM.BoTT. 
1\Ir. OLMSTED with Mr. RoTHERMEL. 
1\Ir. OVERSTREET with Mr. RYAN. 
Mr. PRINCE with Mr. SLAYDEN. 
Mr. BENNET!' of Kentucky with Mr. LIVINGSTON. 
Mr. LAw with Mr. LINDSAY. 
Mr. K.NowLAND with Mr. HILL of Mississippi. 
Mr. JENKINS with 1\Ir. LENAHAN. 
1\Ir. HULL of Iowa with Mr. LEGABE. 
Mr. HEPBURN with Mr. LEAKE. 
1\Ir. HAsKINS with 1\Ir. LASSITER. 
Mr. HARDING with Mr. LAMB, 
Mr. TAYLOR of Ohio with Mr. WATKINS. 

/ 

,I 

/ 
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l\lr. Sw ASEY ·with l\1r. TAYLOB of Alabama. 
1\Ir. RoBERTS with Mr. SPIGHT. 
l\lr. THOMAS of Ohio with Mr. WILLETT. 
Mr. WEEMS with l\lr. MURPHY. 
Tile SPEAKER. Upon this vote the yeas are 223, the nays 7, 

pre~ent 12, a quorum. A second is ordered. The Doorkeeper 
will open the doors. The gentleman :from Ohio [Mr. BURTON] 
is entitled to twenty minutes and the gentleman from Ohio [Mr. 
KEIFEBl to twenty minutes. 

1\Ir. BURTON of Ohio. Mr. Speaker, I reserve my time. If 
no one cares to discuss this question, I move the previous ques­
tion--

.Mr. KEIFER. Mr. Speaker, I have witnessed the anxiety of 
the gentleman to keep the floor and say that nobody wished to 
speak, and now he tries to move the previous question, a thing 
entirely out of order. It is the second time, but I happened to 
be in the room this time. 

The SPEAKER. The gentleman from Ohio [Mr. KEIFER] is 
recognized for twenty minutes. 

l\lr. KEIFER. 1\Ir. Speaker, I would like to ask the gentle­
man from Ohio [l\fr. BURTON] whether he intends to use his 
time all in one speech at the close or whether he has resigned 
all of his time now. That is the usual courtesy when we have 
such motions. 

Mr. BURTON of Ohio. Mr. Speaker, I regret that my col­
league takes such an unhappy view of this situation. I can not 
answer that question at this time. It depends upon the de­
mands that are made upon me by the House as to what I shall 
do and what points require answer. 

Mr. KEIFER. I supposed I had the right to ask the usual 
question. That is a courtesy among people here. I now yield 
five minutes to the gentleman from illinois [Mr. MANN}. 

Mr. l\fANN. 1\rr. Speaker, I simply wish to call attention to 
one provision of the bill for a purpose which I will endeavor to 
make clear. Recently there was introduced into the House, on 
January 26, a bill authorizing the appointment of a. waterways 
commission. That bill was properly referred, under the rules 
of the House, to the committee which had jurisdiction of the 
subject, which wa the Committee on Interstate and Foreign 
Commerce. That bill has been receiving consideration by that 
committee. In the pending bill before the House is a provision 
contained providin<>' for the appointment of a waterways com­
mission. It would have been subject to a point of order if the 
bill had been considered in Committee of the Whole. It was not 
my purpose to make a point of order upon the provision, but to 
call attention to the fact that by the usurpation of jurisdiction 
by the RiYers and Harbors Committee they were not entitled, 
when it came to the appointment of that commission, to insist 
that the commission should be appointed from the Committee on 
Rivers and Harbors. The committee which had jurisdiction of 
the subject was the Committee on Interstate and Foreign Com­
merce. .An item is reported, as I say, in the river nnd harbor 
bill, an item over which the Rivers and Harbors Committee has 
no jurisdiction, and about which it has no right to report. I in­
sist that, while under no circumstances would I be a member of 
the commission, the members of the Interstate and Foreign Com­
merce Committee have an equal right to appointment on the 
commission with the members of the Committee on Rivers and 
Harbors; and that the same is true of the Committee on Appro­
priations, which will have to find the money; and the Committee 
on Ways and l\Ieans, which will have to find a way for raising 
the money; and I might say the same is equally true of any 
l\Iember of the House, because, by the usurpation of jurisdiction, 
the committee obtains no title to the naming of the commission. 

.And I say this with perfect frankness, knowing well, although 
the distinguished gentleman now at the head of the Rivers and 
Harbors Committee is soon to be a great gain to the body at 
the other end of the Capitol [applause] and a great loss to 
this, that I assume that if this commission shall be appointed 
during the life of this Congress, regardless of where his activ­
ities shall be in the future, the commission will not lose the 
benefit of his personality, and that in any event that distin­
guished gentleman will be a member of that committee. J [Ap­
plause. J I yield back the balance of my time. 

Mr. KEIFER. Mr. Speaker, if the gentleman from Ohio, in 
charge of the bill, does not wish to consume some of his time, 
I yield two minutes' time to the gentleman from Indiana [Mr. 
GILHAMS]. 

.Mr. GILHAMS. 1\Ir. Speaker, I rise at this time to make a 
statement in order to set my position with this House right. 
The gentleman from Ohio ,made the statement that I was try­
ing to retard the progress of ·the passage of the bill because I 
failed to get my canal proposition upon this bill. I am sorry 
to see that he feels that way, and I want to say to the House 
that my only purpose was to secure time and an opportunity 
that I might offer an amendment to the bill while it was being 

considered, and I am very sorry at this time that the bill has 
been taken from the Committee of the Whole House and we are 
undertaking to pass it under suspension of the rules, because 
this will give me no opportunity to do the thing which I Yery 
much desired. 

1\Ir. KEIFER. 1\Ir. Speaker, no other gentlemen now desiring 
time, I will occupy a little myself. We are all aware that 
about three months' time has been devoted, as is claimed by 
the distinguished gentleman from Ohio [1\fr. BURTON], in the 
preparation of this bill. It has come in here late in the ses­
sion and was only printed last night. • It required almost the 
exclusive attention of that distinguished gentleman and his coru­
mittee three months to prepare and comprehend it, and he now 
asks us to-day to lJe so much wiser than he as to comprehend 
it inside of two hours, without even being allowed time to read 
it. That is not all. Under the motion to suspend the rules, it 
means that the House of Representatives shall vote to pass the 
bill without its ever being read at the Clerk's desk. We are to 
know its contents without having read the bill or being allowed 
to hear it read. The motion to suspend the rules is to pass the 
bill without its being read. No Member off of that committee, 
I guess not a single man of this House, has ever read connect­
edly a single section of the bill--

Mr. l\IAJ\rN. Oh, there are plenty of us who have read it. 
Mr. KEIFER. There are not half a dozen in the House out­

side of the committee who have looked at it until this evening. 
Now, what does it mean? I remember that during an earlier 
service of mine in this Congress the country arraigned both par­
ties for passing a river and harbor bill containing an appro­
priation amounting to ,000,000. This is only a survey bill and 
contemplates expenditures running into many millions-and most 
likely hundreds of millions of dollars. It provides for surveys, 
much of it at a cost worked out through the War Department, 
but it proposes in addition to this cost to appropriate for sur­
veys, so far as I have looked at it, over $9,000,000, to be imme­
diately available. To be more accurate, one of the bills appro.­
priutes $8,185,750; section 2, $500,000; section 3, $600,000; and 
section 13, $600,000; in all, $9,885, 75. This does n'ot include 
other smaller sums appropriated nor the $50,000 appropriated 
to commence the junket provided for in section 7 of the bill. 
Some of us wanted an appropriation of $25,000, and it is said 
that it is not germane to the bill, but along comes a waterways 
association and said to the chairman and his committee, "give 
us a sUI·yey to parallel the Atlantic Ocean, running down along 
the coast from Boston to New York, thence to Baltimore, thence 
down to the Carolinas, down to St. Augustine or the St. Johns 
River, Florida, then f0llowing down the coast with a maximum 
depth of canal of 6 feet, as that line seems to be planned, until 
you reach water that will go out to Key West," and that is 
germane to this bill and appears in it under the heading, " Intra­
Coastal Waterways." That is not all. That is called sometimes 
an" extra coastal waterway." Then, we get in the bill a so-called 
"inland waterway " to be surveyed from the Mississippi River 
through Louisiana and Texas to Bayou Teche and on through 
Louisiana and Texas to Point Isabel, and thence to the Rio 
Grande. This is practically to parallel the Gulf of l\Iexico. 
That is to be surveyed, as the bill provides, and there are still 
others of like character. 

There is another through or across Florida over to New Or­
leans and Pensacola Bay along the Gulf of Mexico from St. 
Georges Sound, Florida, to the .Mississippi Riyer, at New Or­
leans. .Another for a "continuous inland waterway across the 
State of Florida," and still others paralleling sea or ocean navi­
gation. They are along the coast, waterways in each case, 
with a channel depth of 12 feet. They are deep waterways­
ship canals. This whole land, Mr. Speaker, has been alive with 
interest in inland deep waterways and it has been resounding 
in oratory in the last year, especially on the importance of deep 
interior waterways, and this bill contains no provision for even 
the survey of one such as I have described paralleling salt 
water somewhere over which navigation is now ample. 

What I want, and what the great deep waterway congresses 
and associations have been demanding, is water transportation 
through the interior of this country, where the surplus agricul­
tural and manufactured products are produced. 

The canal I propose to have built is to connect the waters of 
the Great Lakes and the Ohio River, and thus link the interior 
water transportation of the Lakes and the Gulf of Mexico, and 
this at comparatively small cost. • 

I have recently-February 2-discussed here at some length 
the importance, practicability, and necessity for a ship ·canal 
over the l\liami and Erie Canal from Lake Erie to the Ohio 
River-Toledo to Cincinnati. 

I believe the gentleman [Mr. BURTON of Ohio] in charge of 
this bill was cheered when he delivered his speech before the 
great Waterways Congress here, and then he comes in here and 
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opposes all the plans of that congress, and the plans of asso­
ciations organized for a like purpose. Some men say we want 
a waterways commission. For what purpose? Of making sug­
gestions at the end of two or three years? What suggestions? 
That water may be used for navigation? Why, we supposed 
we knew that when we were younger than some of· us are. 
Make suggestions? Why? These suggestions came from the 
Father of his Country long ago, more than one hundred years 
ago, and Jefferson followed him with the suggestion for the 
very ship canal that I wanted to test the judgment of the 
House with reference t~ its being built. The great governor 
of New York, De Witt Clinton, paid a visit to Ohio about eighty­
five years ago to make an investigation when he was one of 
the commission that was building the Erie Canal in New York. 
And he made a report on it, and others, great engineers, have 
made reports recommending the improvement I advocate. We 
have had plenty of surveys. We do not want suggestions, es­
pecially from a congressional committee proposed to be created 
by section 7 of this bill. 

What we want is plans and specifications if we find these 
waterways are practicable. We do not want mere surveys. 
We want inland water transportation; and I have simply asked 
that this House should be allowed to consider whether or not 
it would be practicable to connect the waters of the Great 
Lakes from Lake Erie to the Ohio River by a canal with a depth 
of water greater than the Weiland Canal-14 feet-that now 
carries ocean vessels to and from the Lakes. 

Some man put the question and said: "What do you mean? 
Do you want only 15 feet of water? Why, a vessel that draws 
18 feet will not go through it." I thought that question was a 
foolish one at first; but I found that they did go through just 
such canals, and they rushed them right through by the use of 
lighters, as is daily now done by the Weiland and other suah 
canals. 

Mr. BOOHER. I would like to ask the gentleman a question, 
if he will yield. 

Mr. KEIFER. Yes. 
1\fr. BOOHER. If this bill is passed as it now stands, would 

not the constitutional prohibition deny to any Member of this 
House the right to take an office such as provided in this bill 
which is created during his term? 

Mr. KEIFER. That ought to; but I suppose it will not. 
[Great laughter.] 

The bill, section 7, I see, expressly makes Members of this 
Sb:tieth Congress eligible for appointment on the commission. 

What I mean to say, 1\Ir. Speaker, is that a vessel goes 
through one of these canals like that about to be constructed 
across the State of New York, with 12 feet of water, but they 
have lighters for the purpose and take off a part of the freight 
when necessary. Part of the cargo is taken off the ship and 
put upon the lighters, which are then towed by the ship through 
the canal, and then reloaded on the ship when it can sail off 
to the lake or to the ocean. It has been done frequently, and 
that has been the plan for effectively using the majority of the 
ship canals in this country and in Europe for more than half 
a century. 

But I have said enough to emphasize my opposition to pass­
ing a bill of this kind that provides for surveys alone that are 
to cost much over $9,000,000. Many of them were surveyed 
long before ruy colleague from Ohio was born and long before 
even I was born myself, and yet we are to have surveys of 
them over and over again and a commission of Congressmen to 
make suggestions to us as to our duty. Otter Creek is to be re­
surveyed, I see by the bill. I think it is about the fourteenth 
time in the history of the country it has been surveyed; but the 
Miami and Erie Canal is not worthy of it, the gentleman thinks. 
I ask the question, Is not the improvement of the Miami and 
Erie Canal of the character of the proposed ship canal-pro­
posed by the bill to have surveyed-to parallel the ocean or the 
Gulf? If this House could vote upon a proposition as to 
whether we were to tie together for navigable purposes the 
waters of the Great Lakes and the Ohio River and the 1\Iissis­
sippi and the Gulf, I am certain they would vote to do it if it 
should be found upon survey to be practicable. 

Now, I have said enough and done enough simply to empha­
size my opposition to the methods adopted to prevent the possi­
bility of getting a vote at this session of Congress upon a propo­
sition so important, so worthy, and so easy to be tested as to its 
practicability. The proposition was to expend $25,000 to make 
a survey with plans and specifications. The proposition is to 
spend but a small sum, $25,000, for this purpose. This is a 
small sum proposed to be expended for a congressional com­
mission. A bill was introduced a few days since for the pur­
pose of having a waterway commission. It was to expend in 
the coming three years about $500,000, which would be sufficient 

to survey twenty such propositions as I favor; and then we 
would know exactly whether they were each practicable. The 
bill we are now considering may not require that much to be 
spent. I look upon a waterway commission as a polite way of 
saying we will have a junket over the cotmtry and no deep 
waterways. I believe this bill allows them to extend the junket 
to Europe; and then, in the meantime, needed improvements 
in the United States that should go on must stand still. [Ap­
plause.] 

l\1r. BURTON of Ohio. 1\fr. Speaker, I have sometimes lis­
tened to arguments and attacks even to which I did not ·think 
it was necessary to make reply. I have never known so notable 
an instance in which it was unnecessary to make reply as in the 
case of my colleague, notwithstanding his magnificent earnest­
ness. [Great laughter.] I ask for a vote. 

The question was taken on the motion of 1\Ir. BURTON of 
Ohio; and on a division (demanded by Mr. KEIFER) there 
were-ayes 216, noes 17. 

Accordingly, two-thirds having voted in the affirmative, the 
amendments were agreed to, and the bill as amended was 
passed. 

SUNDRY CIVIL .APPROPRIATION BILL. 

Mr. TAWNEY. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the consider~tion of the sundry civil appropria­
tion bill (H. R. 28245), and, pending that motion, I ask unani­
mous consent that all general debate on the bill be closed in 
ten minutes, five minutes to be controlled by the gentleman 
from New York [Mr. FITZGERALD] and five minutes by myself. 

Mr. SULZER. Mr. Speaker, I hope there will be some time 
allowed for general debate on this bill. 

1\Ir. G.AJNES of Tennessee. How many million dollars does 
the bill propose to appropriate? 

Mr. SULZER. There are several gentlemen over here who 
desire time. We should have at least one hour on a side. 

Mr. TAWNEY. I want to say that the time of the session is 
becoming short. There will be ample opportunity for the con­
sideration and discussion of the vario].ls provisions as they are 
reached in the reading of the bill. This has been the practice 
for many years in the consideration of the sundry civil bill at 
the short sessions of Congress. The bill is a large one. General 
debate that does not pertain to the provisions of the bill will 
be of no benefit whatever so far as giving the House information 
is concerned. For that reason I trust that we may close gen­
eral debate with a short statement, on each side, respecting the 
general provisions of the bill. 

Mr. GAINES of Tennessee. I should like to ask the gentle­
man how many million dollars this bill proposes to appropriate? 

1\fr. TAWNEY. A little over $137,000,000. 
1\lr. GAINES of Tennessee. How many different subjects are 

treated by the bill? 
1\Ir. TAWNEY. It is impossible for me to answer. I do not 

know. 
Mr. GAINES of Tennessee. It is impossible for me to give 

unanimous consent, then, to close debate in ten minutes. 
Mr. •rAWNEY. I moye that the House resolve itself into 

Committee of the Whole House on the state of the Union for 
the consideration of the sundry civil bill. 

The motion was agreed to. 
Accordingly, the House resolved itself into Committee of the 

Whole House on the state of the Union for the consideration 
of the bill (H. R. 28245) making appropriations for sundry 
civil expenses of the Government for the fiscal year ending June 
30, 1910, and for other purposes, with Mr. WATSON in the chair. 

The Clerk read the title of the bill. 
Mr. TAWNEY. 1\Ir. Chairman, I ask unanimous consent that 

the first reading of the bill be dispensed with. 
The CHAIRMAN. Is there objection? 
There .was no objection. 
Mr. TAWNEY. Mr. Chairman, the sundry civil appropriation 

bill as reported to the House by the Committee on Appropria­
tions carries, in round numbers, $137,000,000. 

This sum is made up by a great variety of items and appro­
priations. There are, however, three principal appropriations 
recommended in the bill that equal more than one-half of the 
total amount that the bill carries. The sum of $23,000,000 is 
recommended for continuing the work of constructing the · Pan­
ama Canal. Nineteen million do1Iars, in round numbers, is ap­
propriated for carrying on riYer and hnrbor work now under 
contract and 1we-.;-iously authorized by law. There is also the . 
sum of $18,000,000 recommended by this bill for the purpose of 
carrying on the work of constructing public buildings author­
ized and now under contract, or authorized and which will be 
under contract dm·ing the next fiscal year. 

/ 
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These three items in the aggregate amount to a little over 

$i2,000,000 of the $137,000,000 which the bill carries. The re­
maining amount is made up of Yarious appropriations of differ­
ent sizes, which it is not necessu.ry at this time to state in detail. 

Every paragraph in the bill carrying an appropriation will 
be read, and I propose, Mr. Chairman, in the consideration of 
the bill under the fiYe-minute rule, as has been the custom in 
the past, to allow most liberal time for consideration of each 
specific item ; and I therefore prefer not to make any further 
general stu temen t regarding the bill. 

EYery Member in this House knows that the appropriations 
carried ju the sundry civil bill are expended in every congres­
sional district in the United States and in all our island posses­
sions. It would therefore requiTe a great deal moTe time than 
is ordinarily allowed for general debate on appropriation bills 
to cover the entire bill at this time in a general statement. 

I desire also to make this important statement, that the 
amount carried in the bill is almost $27,000,000 less than the 
amount estimated for sundry civil expenditUTes. 

I will yield to the gentleman from New York ten minutes. 
Mr. FITZGERALD. I would like, Mr. Chairman, to be rec­

ognized in my own right. I suggest that the gentleman from 
Minnesota let me be recognized in my own right. It will not 
affect what the gentleman wants to accomplish. I haYe had 
but one request for time on this ·side. One gentleman desires 
an hour on Monday. He is unable to proceed to-day. No one 
else has made any request for time in general debate. In what 
I shall say I can complete .my remarks in five or ten minutes. 

It would be Yery desirable if the gentleman from Minnesota 
would either arrange that an hour could be had on Monday, 
or give assurance that when he brings in the general deficiency 
bill the gentleman from Dlinois (Mr. RAINEY] will be assured 
of one hour's time in general debate. 

Mr. TAWNEY. l\Ir. Chairman, I will say that it will be im­
possible to give positive assurance as to how much time will be 
devoted to general debate on the general deficiency bill. The 
bill has not been prepared yet, although the subcommittee ex­
pects to get to work on it to-morrow, and have it completed in 
season to follow the sundry civil, if possible. There are a 
great .many conference reports that will have to be considered 
during the two remaining days of the session. There has but 
one appropriation bill pas ed both Houses, and become a law, 
and that is the urgent deficiency bill. Therefore, all of the 
regular twelve appropriation bills must either pass one House 
or the other, and be agreed to in conference, and the conference 
reports be agreed to. It will therefore be manifest to every 
Member of the House, that I can not at this time give assur­
ance for time. 

If there is an opportunity for general debate on the general 
deficiency bill, I shall have no objection to granting one hour's 
time on each side. I have had no request for general debate 
on this side on this bill. In view of the importance of the bill, 
the great varfety of subjects that it covers, and the aggregate 
amount of appropriations, I insist on getting it to the other 
side of the legislative department of the Government as soon 
as possible, that they may consider it there. I hope we can get 
along without any general debate. I can only make the state­
ment to the gentleman from New York that if there is oppor­
tunity for general debate on the general deficiency bill, I shall 
have no objection to allowing an hour on each side. I speak 
of the vast amount of business that the House has to consider 
and pass upon before the close of the session, which may possi­
bly cut off any opportunity for general debate hereafter. 

Mr. FITZGERALD. Of course the condition is somewhat 
different now than it would be at a session of Congress similar 
to this. We will convene again on the 15th of March, and there 
is no pressing necessity to hurry the disposition of the appro­
priation bills in order to have them passed before the 4th of 
1\Iarch. It would be much betteT to take ample time to consider 
them thoroughly and properly, even if it necessitates the use of 
some of the time that will surely hang on our hands during 
the next session. The position that the gentleman from Illi­
nois [1\Ir. RAINEY] is in is so peculiar that I had hoped that the 
suggestion that he use time would come from that side of the 
House instead of him asking for time. He .made a speech 
here, which I do not characterize in any way; but a number of 
·gentlemen on that side of the House have since felt called upon 
to speak as the result of the speech of the gentleman from Illi­
:QOis. They have all asked, or insisted, or demanded, that he 
rbake another speech. I am simply asking now that an ar­
rangement be made that will give him an opportunity to make 
the speech that has been insisted upon by the Members on that 
side of the House. Whatever the little inconvenience to which 
it might put the House, I am sure that that side of the House 
will do everything possible to permit him to do that which they 
have been insisting that he should do. 

Mr . . TA W.NEY. Mr. Chairman, I will say to the gentleman 
from New York [Mr. FITZGERALD] that his intimation that there 
will be plenty of time for the consideration of appropriation 
bills in the extra session of Congress to be called, applies with 
greater force to the time that will be available to the gentleman 
from illinois [.Mr. RAINEY] in which to make his speech, rather 
than to have us delay public business now tor that purpose. 

1\Ir. FITZGERALD. Mr. Chairman, I think not, for this 
reason: Some one has intimated to me that some things stated 
by the gentleman referred in some way to th~ present Executive. 
I wish to say that so far as I am concerned any criticism of the 
pre ent Executive which I have to make I desire to make before 
he leaves office, and e-verybody on this side of the House has too 
same desire, whatever may be the disposition on that side of 
the House. For that reason I hope that if the gentleman from 
Illinois [Mr. RAINEY] has anything to say that may be consid­
ered or construed as a criticism of the present occupant of the 
White House, in justice to all parties, he be given the oppor­
tunity before the expiration of this session of Congress. Per­
haps the gentleman will agree to permit the gentleman fi·om 
Illinois to occupy an hour on 1\Ionday. 

Mr. TAWNEY. I will say to the gentleman from New York 
that my understanding is that the gentleman from Illinois has 
already occupied between two and three hours on the same sub­
ject on which he again desires to address the House. 

1\fr. FITZGERALD. I so understand; but it is a subject that 
is almost inexhaustible, and he could well occupy much more 
time on the same subject with benefit to the country. 

Mr. TAWNEY. .Mr. Chairman, I move that the committee 
do now rise. 

Mr. FITZGERALD. Oh, I hope the gentleman will not do 
that. I want to say a few words on the bill. 

1\fr. TAWNEY. I understood the gentleman to say that he 
did not desire to say anything on the bill at this time. 

1\!r. FITZGERALD. I said " a few words." 
Mr. TAWNEY. I yield five minutes to the gentleman from 

New York. 
1\Ir. FITZGERALD. Mr. Chairman, it is impossible in any 

reasonable time to make any review of the provisions of this 
bill. They cover every department of the Government and 
every conceiYable su!:>ject for which money is appropriated for 
the Government. There are many items in the bill which will 
properly be discussed and debated in the House and some of 
them which will justify criticisms of the methods of the pres-, 
ent administration. In my judgment it will be more conducive 
to the proper disposition of these subjects to reserve what may 
be said until the Yarious items are reached. Some of these 
items will not be agreed to, in my judgment, with the consent of 
the great majority of this side of the House. I simply wish this 
side of the House to know that there are many matters in the 
bill impossible to discuss now in the few moments given by 
the gentleman from Minnesota, although I should be pleased to 
do so could I have the time. I, however, hope to give to the 
committee, and particularly to the Members on this side of the · 
House, such information as will enable them to vote intelligently 
on the various items as they are reached in the consideration of 
the bill. 

If the gentleman fi·om Minnesota will not permit any further 
time of course we are powerless, but I do hope that after further 
reflection he will consent to permit this discussion, which his 
own side has been so insistent should be continued, to be com­
pleted as early as possible, by allowing it to proceed on Monday. 

Mr. TAWNEY. 1\fr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 
The committee accordingly rose; and the Speaker having re­

sumed the chair, Mr. WATSO"N, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the sundry civil appro­
priation bill and had come to no resolution thereon. 

Mr. TAWNEY. l\Ir. Speaker, in .view of the appeal of the 
gentleman from New York [Mr. FITZGERALD] I ask unanimous 
consent that general debate on the sundry civil bill be closed in 
two hours, one hour to be under the control of the gentleman 
from New York and one hour under the control of myself. 

The SPEAKER. Is there objection? 
There was no objection. 

CIVIL GOVERNMENT, PHILIPPINE ISLANDS. 
Mr. COOPER of Wisconsin. Mr. Speaker, I ask unanimous 

consent for the present consideration of the resolution which I 
send to the Clerk's desk and ask to have read. 

The Clerk read as follows: 
Resolve(l 1Jy the House .of Representati1:es (the Senate concurring) 

That the Speaker of the House of Representatives and the President of 
the Senate be, and hereby are, authorized to cancel their signatures to 
the enrolled bill H. R. 25155, "An act to amend an act approved July 
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1, 1002, entitled 'An act temporarily to prcrvide for the administration 
of the affairs of civil government in the Philippine Islands, and for 
other purposes,' " and that the said bi.ll be reenrolled with the insertion 
of the words " third paragraph of the " after the words "That the," in 
the first line after the enacting words of said bill. 

The SPF~ER. Is there objection? 
1\Ir. GARRETT. 1\Ir. Speaker, reserving the right to object, 

I would like to know what this does. 
Mr. COOPER of Wisconsin. There was a mistake made in 

this bill. Section 7 of the organic act of July 1, 1902, contained 
four or five paragraphs. This bill was intended to amend only 
paragraph 3 of that section, but the words "third paragraph of 
the" were omitted, and: therefore, if the bill were enacted in 
that form, it would in effect repeal all of that section except 
paragraph 3. ·It was a mistake, that is all, and this resolution 
carries out what was intended by the original bill when it 
was passed. 

Mr. GARRETT. This resolution simply causes the act to be 
enrolled as it passed? ' 

l\Ir. COOPER of Wisconsin. It causes it to be reenrolled so 
that it will amend paragraph 3, and thus carry out the intent 
of the bill. 

1\Ir. GARRETT. Was that a mistake made in the enrolling 
room or a mistake made in the bill as it passed? 

1\Ir. COOPER of Wisconsin. It was a mistake in the bill as 
it passed. 

Mr. GARRETT. And not in the enrolling room. 
Mr. COOPER of Wisconsin. And not in the enrolling room. 

This is a concurrent resolution and was drawn after consulta­
tion with the Speaker's clerk, Mr. Hinds; in fact he drew the 
resolution. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

So the resolution was agreed to. 
ENROLLED BILLS AND JOINT RESOLUTION'S SIGNED. 

.Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they llad examined and found truly enrolled 
bills and joint resolutions of the following titles, when the 
Speaker signed the same: 

H. R. 16269. An act authorizing the extension of Ninth street 
NW.; 
· H. R.17303. An act authorizing the extension of Girard street 
NW. from its western terminus to Fifteenth street NW.; 

H. R. 27425. An act to provide for the parole of juvenile 
offenders committed to the National Training School for Boys, 
Washington, D. C., and for other purposes; · 

H. R.12678. An act for the widening of Twentieth street NW., 
District of Columbia; 

H. R. 167 47. An act to amend an act approved March 2, 1907, 
entitled "An act for the opening of Mills avenue NE. from Rhode 
Island avenue to Twenty-fourth street; " 

H. R.19762. An act to reimburse the postmaster at Sandborn, 
Ind.; 

H. R. 23699. An act to grant to John T. Rivett privilege to 
make commutation of his homestead entry; 

H. n. 25149. An act to authorize certain changes in the per­
manent system of highways, District of Columbia; 

H. R. 26472. An act to provide for the extension of Ritten­
hou e street, in the District of Columbia, and for other pur­
poses; 

H. R. 24152. An act for the widening and extension of Massa­
chu etts a venue SE., from its present terminus near Fortieth 
street SE., to Bowen road ; · 

H. R. 17171. An act for the relief of Benjamin F. Curry; 
H. R. 23864. An act authorizing the widening and extension 

of Minnesota avenue SE. from its present terminus near Pen­
·sylvania avenue SE. to the Sheriff road; 

H. R. 21019. An act to reimburse Agnes M. Harrison, post-
master at Wheeler, Miss., for loss of money-order remittance; 

H. R. 4307. An act for the relief of E. J. Reed; 
H . R. 3844. An act for the relief of E. L. Simpson; 
H. R. 24.833. An act to declare and enforce the forfeiture pro­

vided by section 4 of the act of Congress approved l\Iarch 3, 
1875, entitled "An act granting to railroads the rig:!:lt of way 
through the public lands of the United States;" 

H . . n. 26466. An act to amend an act authorizing the construc­
tion of n bridge across the Mississippi River at Burlington, 
Iowa; 

H. R.18600. An act 'for the relief of John M. Hill; 
H. It. 23707. An act to incorporate the Imperial Palace Dra-

matic Order Knights of Khorassan; 
H. R. 17276. An act for the relief of S. R. Hurley; 
H. n. 17960. An act for the relief of Marcellus Butler; 
H. R. 2635. An act for the relief of Herman Lehmann; 

H. R. 22340. An act relating to injured employees on the Isth­
mian Canal; 

H. R. 26482. An act to authorize the construction of two 
bridges across Rock River, State of Illinois; 

H. R. 3760. An act for the relief of the creditors of the De­
posit Savings Association, of .Mobile, Ala.; 

H. R. 26 29. An act to amend an act entitled "An act to au­
thorize the Fayette Bridge Company to construct a bridge over 
the Monongahela Ri>er, Pennsylvania, from a point in the 
borough of Brownsville, Fayette County, to a point in the bor­
ough of ·west Brownsville, \Vashington County," approved April 
23, 1906; 

H. R. 27864. An act granting a right of way over a strip of 
land along the eastern boundary of the Fort McPherson Military 
Reservation to the commissioners of Fulton County, Ga., for 
road purposes ; 

H. R. 25155. An act to amend an act approved July 1, 1902, 
entitled "An act temporarily to provide for the administration 
of the affairs of civil government in the Philippine Islands, and 
for other purposes ; " 

H. R. 15442. An act to amend an act entitled "An act to es-­
tablish a court of private land claims and to provide for the 
settlement of private land claims in certain States and Terri­
tories,'' approved March 3, 1891, and the acts amendatory 
thereto, approved February 21, 1893, and June 27, 1898; 

H. R. 13777. An act for the relief of the estate of Samuel 
Beatty, deceased; 

II. R. 27894. An act amending "An act to amend an act entitled 
'An act to regulate commerce,' approved February 4, 1887, and 
all acts amendatory thereof, and to enlarge the powers of the 
Interstate Commerce Commission," approved June 29, 1906; 

H. R. 25139. An act to amend an act entitled "An act to ratify, 
approve, and confirm an act duly" enacted by the legislature of 
the Territory of Hawaii to authorize and provide for the con­
struction, maintenance, and operation of a telephone system on 
the island of Oahu, Territory of Hawaii,'' approved June 20, 
1906; 

H. R. 26516. An act authorizing Daniel W. ·Abbott to make 
homestead enh·y; . 

H. R. 26734. An act to permit change of entry in case of mis­
take of the description of tracts intended to be entered; 

H. R.13712. An act for the relief of the legal representatives 
of Sarah J. Montgomery,· deceased; 

H. R. 19606. An act to provide for the granting and patenting 
to the State of Colorado desert lands within the former Ute 
Indian Resenation in said State; 

H. n. 7029. An act for the relief of C. L. Huey; 
H. R. 26838. An act to authorize Behn Brothers, of San 

Juan, P. R., to construct a bridge across a portion of the Con.­
dado Bay, at the eastern extremity of San Juan Island, Porto 
Rico; 

H. R. 21167. An act to reimburse J. N. Newkirk, postmaster 
of San Diego, Cal., for moneys lost by burglary ; 

H. R. 25396. An act for relief of applicants for mineral sur­
veys; 

H. R. 24140. An act extending the provisions of the act of 
Jtme 10, 1880, concerning transportation of dutiable merchan-
dise without appraisement; · 

H. R. 24373. An act to reimburse Royal L. Sweany, late 
deputy collector of internal revenue at Tacoma, Wash.; 

H. J. Res. 219. To accept the gift of Constitution Island, in 
the Hudson River, New York; and 

H. J. Res. 241. Joint resolution to authorize the Secretary of 
War to furnish one condemned bronze cannon and cannon balls 
to the city of Robinson, Ill. 

SENATE BILLS AND RESOLUTIONS REFERRED. 

Under clause 2 of Rule XXIV, Senate bills and resolutions of 
the following titles were taken from the Speaker's table and re­
fen·ed to their appropriate committees, as indicated below: 

s. 9348. An act to reimburse Frank Wyman, postmaster at 
St. Louis, Mo., for embezzlement of money-order funds by clerk 
at said post-office-to the Committee on Claims. 

S. 9402. An act for the relief of John H. Layne-to the Com­
mittee on Military Affairs. 

S. 8654. An act for the relief of certain occupants of unsur­
veyed public lands in Craighead County, Ark.-to the Commit­
tee on the Public Lands. 

S. 8424. An act for the relief of the owners of ligl:i'ter No. 
128-to the Committee on C1aims. 

s. 5092. An act to remove the charge of desertion against the 
military record of James A. Windsor-to the Committee on 
Military Affairs. 

/ 
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S. R. 138. Joint resolution to provide for the printing of 25,000 REPORTS OF COMMITTEES ON PUBLIC BILLS AND 

copies of a portion of the report of the National Conservation RESOLUTIONS. 
Commission-to the Committee on Printing. Under clause 2 of Rule XIII, bills and resolutions were 

Senate concurrent resolution 101. severally reported from committees, delivered to the Clerk, and 
Resolved by the Senate (the House of Rep1·escntatives concurrjng) • referred to the several calendars therein named, as follows: 

That the Secretary of War be, and he is hereby, authorized and directed Mr. SMITH of Michigan, from the Committee on the D_istrict 
to cause a survey to be made of that part of the Arkansas River 
between Little Rock and Dardanelle with a view to ascertainlng if said of Columbia, to which was referred the bill of the House (H. R. 
part of said river is susceptible of being made available for purposes 26825) to extend a street from Nineteenth street NW., near U 
of navigation during the entire year; and if found capable of being h "th 
made so available, then to report an estimate of the cost of improving street, westward to Columbia road, reported t e same Wl 
such part of said river by the construction of locks and dams, or amendments, accompanied by a report (No. 2211), which said 
otherwi&e, as well as to report an estimate of the probable tonnage bill and report were refei·red to the Committee of the Whole 
that will seek transportation thereon in the event the same were so House on the state of the Union. 
improved- 1\Ir. CAMPBELL, from the Committee on Indian .Affairs, 
to the Committee on Rivers and Harbors. to which was referred the bill of the House (H. R. 27369) · to 

.ADJOURNMENT. amend an act approved August 15, 1894, an agreement with the 
Mr. T.A. WNEY. Mr. Speaker, I move that the House do now Al ea and other Indians on the Siletz Indian Reservation in 

take n recess until five minutes to 12 to-morrow, or 1L55. Oregon, reported the same with amendments, accompanied by a 
Mr. FITZGERALD. Mr. Speaker, is not to-morrow set aside report (No. 2213), which said bill and report were referred to 

for eulogies? the Committee of the Whole House on the state of the Union. 
. Mr. T.A. WNEY. Yes. Mr. SIMS, from the Committee on the District of Columbia, 

The SPEAKER. It is a legislative <l;ay and we could recess to which was referred the bill of the House (H. R. 28103) to 
until to-morrow. amend an act entitled "An act for the widening of Benning 

Mr. FITZGERALD. But if we recess the legislative day of road, and for other purposes," approved May 16, 1908, reported 
to-morrow will not be Sunday. the same without amendment, accompanied by a report (No. 

The SPEAKER. We can make Sunday a legislative day, 2214), which said bill and report were referred to the Com­
as the House has already done by unanimous consent, and we mittee of the Whole House on the state of the Union. 
can recess until 11.55. · Mr. McCALL, from the Committee on the Library, to which 

Mr. CLAHK of Missouri. 1\Ir. Speaker, I would like to make was referred the joint resolution of the House (H. J. Res. 260) 
a parliamentary inquiry. If we take this recess, to what hour to rearrange and reconstruct the Hall of the House of Repre-
wou1d it be? sentatives, and for other purposes, reported the same without 

The SPEAKER. To 11.55. amendment, accompanied by a report (No. 2215), which said 
1\Ir. CLARK of Missouri. I thought it was 2 o'clock when joint resolution and report were referred to the Committee of 

we were to have these eulogies. the Whole House on the state of the Union. 
Mr. MANN. One order is set for 2 o'clock and one order for Mr. SMITH of California, from the Committee on the Public 

12 o'clock. Lands, to which was referred the bill of the House (H. R. 
1\fr. CLARK of Missouri. The question I want to ask is this: 28190) to provide for the sale of isolated tracts of public land 

When we meet tomorrow morning, without any limitation being in Imperial County, Cal., reported the same without amendment, 
put on the House, can not it enter into any kind of legislation accompanied by a report (No. 2218), wliich said bill and report 
that it wants to? were referred to the Committee of the Whole House on the 

1\Ir. KEIFER. They do not do that. state of the Union. · 
Mr. CLARK of Missouri . . How do you know? 1\Ir. SMITH of l\Iichigan, from the Committee on the District 
The SPEAKER. The Ohair will read the order: of Columbia, to which was referred the resolution of the House 
On motion of Mr. CLAYTON, by unanimous consent, ordered that there (H. Res. 445) requesting certain information from the Commis-

be a session of the House at 12 m. Sunday, February 21, for the de- s"o f th D. t · t f C 1 b' 1 t" t th 1" d 
livery of eulogies on the life, character, and public services of the late 1 ners 0 e 18 nc 0 0 urn la rea lVe o e po ICe e-
Mr. WILEY. partment, reported the same without amendment, accompanied 

Mr. SHERLEY. l\lr. Speaker, a parliamentary inquiry. Un- by a report (No. 2210), which said resolution and report were 
less the House adjourn before 12 o'clock to-morrow, could that referred to the House Calendar. 
be done under that order? l\Ir. CAPRON, from the Committee on Foreign .Affairs, to 

The SPEAKER. How is that? which wa~ referred the joint resolution .of the House (H. J. Res. 
1\fr. SHERLEY. Unless to-morrow the House adjourn at the 235) concerning and relating to the treaty between the United 

expiration of this recess that is now sugge-sted by the gentleman States and Russia, reported the same with amendment, accom­
from Minnesota, could the House operate under the order read panied by a report (No. 2212), which said joint resolution and 
by the Chair? report were referred to the House Calendar. 

The SPEAKER. It could meet under a recess clearly-- 1\Ir. l\IcGUIRE, fTom .the Committee on Indian .Affairs, to 
1\Ir. SHERLEY. Could it? We will not be meeting on Sun- which was referred the bill of the Senate (S. 8554) authorizing 

day; we will be meeting on the legislative day of last Monday. the Secretary of the Interior to sell part or all of the surplus 
Mr. TAWNEY. 1\lr. Speaker, pending the motion I will ask land of members of the Kaw or Kansas and Osage tribes of 

unanimous consent that nothing be considered to-morrow except Indians in Oklahoma, and for other purposes, reported the same 
eulogies and a motion to take a recess until the following day. without amendment, accompanied by a report (No. 2216), which 

l\lr. KUIDALL. l\Ir. Speaker, I shall have to object. said bill and report were referred to the House Calendar. · 
Mr. TAWNEY. Then, Mr. Speaker, I move that the House 

do now adjourn. REPOR'l'S OF COMMITTEES ON PRIVATE BILLS AND 
The SPEAKER. Pending that motion the Chair will desig- RESOLUTIONS. 

nate Representative SMITH of Iowa to act as Speaker pro 
tempore to-morrow. 

The motion to adjourn was agreed to; and accordingly (at 
5 o'clock and 58 minutes p.m.) the House adjourned. 

EXECUTIVE COMMUNIO.A.TIONS, ETC. 
Under clause 2 of Rule XXIV, executive communications 

were taken from the Speaker's table and referred as follows: 
A letter from the Secretary of the Treasury, transmitting an 

estimate of appropriation for satisfaction of judgment in the 
case of Jordan against The United States (H. Doc. No. 1468)­
to the Committee on Appropriations and ordered to be printed. 

A letter from the Secretary . of the Treasury, transmitting a 
copy of a letter from the president of the Board of Commis­
sioners of the Di trict of Columbia submitting an estimate of 
appropriation for deficiencies (H. Doc. No. 1469)-to the Com­
mittee on Appropriations and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting 
estimates of appropriations needed to satisfy the requirements 
of certain private acts (H. Doc. No. 1470)-to the Committee 
on Appropriations and ordered to be printed. 

Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows : 

1\Ir. SMITH of Michigan, from the Committee on the District 
of Oo1umbia, to which was referred the bill of the Senate ( S. 
6 52) for the relief of Walter F. Rogers, executor of the estate 
of Sarah Edwards, late owner of lot No. 116, square No. 628, 
Washington, D. 0., with regard to assessment and payment of 
damages on account of changes of grade due to construction of 
the Union Station, Dish·ict of C<>lumbia, reported the same with­
out amendment, accompanied by a report (No. 2207), which 
said bill and report were referr"ed to the Private Calendar. 

Mr. FRENCH, from the Committee on the Public Lands, to 
which was referred the bill of the Senate (S. 8822) providing 
for the relinquishment by the United States of certain lands to 
the county of Kootenai, in the State of Idaho, reported the same 
without amendment, accompanied by a report (No. 2208), which 
said bill and report were referred to the PriYate Calendar. 

l\Ir. Sl\UTH of Arizona, from the Committee on the Public 
Lands, to which was referred the bill of the House (H. R . 
27889) granting certain land to the town of Yuma, in the Ter-
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ritory of Arizona, reported the same without amendment, ac­
companied by a report (No. 2209), which said bill and rep3rt 
were referred to the Private Calendar. 

Mr. ROBINSON, from the Committee on the Public Lands, 
to which was referred the bill of the Senate (S. 8555) to re­
linquish the interest of the United States in and to certain 
land in Dade County, Fla., to John M. Bryan, jr., reported the 
same without amendment, accompanied by a report (No. 2217), 
which said bill and report were referred to the Private Cal­
endar. 

Mr. HACKNEY, from the Committee on Indian Affairs, to 
which was referred the bill of the House (H. R. 28226) to 
authorize the cancellation of trust patents in certain cases, 
reported the same without amendment, accompanied by . a re­
port (No. 2219), which said bill and report were referred to the 
Private Calendar. 

CHANGE OF REFERENCE. 
Under clause 2 of Rule :x;xrr, committees were discharged 

from the consideration of the following b11ls, which were re­
ferred as follows : 

A bill (H. R. 25300) for the relief of Theodore Bruener­
Committee on the Public Lands discharged, and referred to the 
Committee on Claims. 

A bill (H. R. 8694) granting a pension to Gustave Kipper­
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 

of the following titles were introduced and severally referred 
as follows: 

By Mr. HINSHAW (by request): A bill (H. R. 28261) regu­
lating the payment of commutation money to soldiers-to the 
Committee on Military Affairs. . 

By Mr. CLAYTON: A bill (H. R. 28262) extending the pro­
visions of the act approved March 10, 1908, entitled "An act 
granting to A. J. Smith and his associates, their successors and 
assigns, authority to construct, maintain, and operate a dam 
across the Choctawhatchee River about one-eighth of a mile 
below or west of the bridge across said river on the road known 
as the Newton and Ozark public road, in Dale County, in the 
State of Alabama, in accordance with the provisions of the act 
entitled 'An act to regulate the construction of dams across 
navigable waters,'" approved June 21, 1906. 

By Mr. HOWELL of Utah: Memorial of the legislature of 
Utah, asking an appropriation of 3,000,000 acres of arid lands, 
etc.-to the Committee on the Public Lands. 

By Mr. CANNON: Memorial of the legislature of Wisconsin, 
protesting against legislation to abolish the pension agencies­
to the Committee on Appropriations. 

Also, memorial of the legislature of Arizona, praying for an 
investigation of a certain contract between the Government and 
the Pacific Gas and Electric Company, of Phoenix, Ariz.-to 
the Committee on the Territories. 

Also, memoria1. of the legislature of Arizona, praying for an 
appropriation to liquidate and pay for certain bonds of Pima 
County, Ariz.-to the Committee on the Territories. 

Also, memorial of the legislature of Arizona, praying for an 
-appropriation for the restoration of the San Xavier Mission 
building, in Pima County, Ari.z.-to the Committee on the Terri­
tDrries. 

Also, memorial of the legislature of Idaho, praying for legis­
lation for the relief of certain settlers on the Minidoka tract, 
in Idaho-to the Committee on Irrigation of Arid Lands. 

By Mr. MARTIN: Memorial of the legislature of South Da­
kota, requesting Congress to call a convention for the purpose 
of amending the Constitution of the United States in relation 
tD polygamy, etc.-to the Committee on the Judiciary. 

Also, memorial of the legislature of South Dakota, requesting 
Congress to make Fort Meade, S. Dak., a brigade post, etc.-to 
the Committee on Military Affairs. 

By Mr. MONDELL: Memorial of the legislature of Wyo­
nnng, urging Congress to pass a law creating a roll to be 
]J;nown as "the civil war officers' annuity honor roll "-to the 
Committee on Military .Affairs. 

Also, memorial of the legislature of Wyoming, relating to the 
land laws of the United States-to the Committee on the Pub­
lic Lands. 

Also, memorial of the legislature of Wyoming, requesting 
Congress to grant to the State of Wyoming certain lands for 
the winter refu~e of game-to the Committee on tlle Public 
Lands. 

I 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions 

of the following titles were introduced and severally referred as 
follows: 

By Mr. CAMPBELL: A bill (H. R. 28263) granting a pen:ion 
to Iva Sexton-to the Committee on Pensions. 
B~ Mr. COLE: A bill (H. R. 28264) granting an increase of 

penswn to John C. F. Martin-to the Committee on Pension . 
By Mr. DAVENPORT: A bill (H. R. 28265) granting a pen­

sion to Thomas B. TUl'ner-to the Committee on Invalid Pen­
sions. 

Also, a bill (H. R. 28266) granting a pension to John Steely­
to the Committee on Invalid Pensions. 

By Mr. GARRETT: A bill (H. R. 28267) granting a pension 
to Leudora Getchell-to the Committee on Invalid Pensions. 

By Mr. GILLESPIE: A bill (H. R. 28268) to remove the 
charge of desertion from the military record of Georue 1\I. 
Thomas-to the Committee on Military Affairs. 

0 

By 1\Ir. GOULDEN: A bill (H. R. 28269) for the relief of 
Elizabeth Reilly-to the Committee on Claims. · 

Also, a bill (H. R. 28270) for the relief. of Theodore Schroe­
ter-to the Committee on Appropriations. 

By 1\f;. HAWLEY: A bill (H. R. 28271) granting an increase 
of pensiOn to Joseph Gaunyau-to the Committee on Pensions. 

By Mr. LANGLEY: A bill (H. R. 28272) for the relief of 
William H . Nolcini-to the Committee on War Claims. 
. Also, a bill (H. R. 28273) for the relief of J o eph E. Lindsey 

surviving partner of John Lindsey & Son-to the Committee o~ 
War Claims. -

Also, a bill (H. R. 28274) to correct the military record of 
W. J. May-to the Committee on Military Affairs. 

By Mr. MORSE: A bill (H. R. 28275) for the relief of Huldah 
Powell, widow of S. Benton Powell, deceased-to the Committee 
on War Claims. 

By Mr. PEARRE : A bill (H. R. 28276) for the relief of 
George M. Smith, of New Market, 1\Id.-to the Committee on 
War Claims. 

By 1\fr. SIMS: A bill (H. R . 28277) granting an honorable dis­
charge to Green B. Gibson-to the Committee on Military Affairs. 

By 1\fr. SPIGHT: A bill (H. R. 28278) for the relief of 
heirs or estate of Lemuel I. Capell, deceased-to the Committee 
on War Claims. 

Also, a bill (H. R . 28279) for the relief of the heirs or estate 
of Joel L. Ingram, deceased-to the Committee on War Claims. 

By Mr. STAFFORD: A bill (H. R. 28280) granting an in­
crease of pension to Friedrich Backhaus-to the Committee on 
Invalid Pensions. 

By Mr. S'\VASEY: A bill (H. R. 28281) granting an increase 
of .Pension to Edward K. Chapman-to the Committee on In­
valid Pensions. 

By Mr. TOU VELLE: A bill (H. R. 28282) granting an in­
crease of pension to Joseph A. Bunch-to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 28283) granting an increase of pension to 
Richard M. Ward-to the Committee on Invalid Pensions. 

By Mr. WEBB: A bill (H. R. 28284) granting an increase of 
pension to William B. Banks-to the Committee on Pensions. 

By 1\Ir. SULZER: Resolution (H. Res. 578) to pay to Ed­
ward J. Cantwell, administrator, a certain sum of mone:v-to 
the Committee on Accounts. • 

By Mr. CAPRON: Resolution (H. Res. 579) to pay Michael 
A. Rattigan a certain sum of money-to the Committee on Ac­
counts. 

By Mr. BROWNLOW: Resolution (H. Res. 580) provid­
ing for the printing of first and second inaugural adu.resses 
of the late President Abraham Lincoln, etc.-to the Committee 
on Printing. 

By 1\Ir. FOSTER of Vermont: Resolution (H. Res. 5S1) re­
lating to the pay of clerks to certain committees-to the Com­
mittee on Accounts. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were la!Cl 

on the Clerk's desk and referred as follows: 
By the SPEAKER : Memorials of the Merchants' Review 

Company, of Chicago, Ill.; Charles Meyer and 7 others, of Gil­
man, Ill.; H. G. Moore & Co. and 4 other firms and individuals, 
of Ashh."llm, Ill.; C. J. Linden and 20 other firms and individuals, 
of Kankakee, Ill. ; Jensen Madison and 6 others, of Clifton, Ill. ; 
Edward Metzler and 5 others, of Mansfield, Ill. ; George Warrick 
and 6 others, of Sheldon, lll.; Warden & Hazard and 6 others, 
of Momence, m. ; Patrick Murphy and 7 others, of C:l:)ebanse, 
Ill.; Riggs & McClane and 5 others, of Buckley, TIL; Charles 
Classen and 6 others, of Danforth, Ill.; P. H . Orth and 14 
others ; and Edward S. Pendexter and 19 others, protesting 
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against the establishment of a parcels post and also in favor of 
a parcels post-to the Committee on the Post-Office and Post­
Roads. 

Also, memorials of William B. Plant and eight others, of 
Philadelphia; of the Southwestern Union Conference of the 
Seventh Day Ad\entists; of the Ohio Seventh Day Ad\entist 
Conference; and of the Lake Union Conference of the Se\enth 
Day Adventists, protesting against the passage of the bill for 
the proper observance of Sunday in the District of Columbia­
to the Committee on the District of Columbia. 

Al o, memorial of James A. Rundle and 13 others, of Sussex 
County, N. J., praying for the establishment of a national high­
ways commission-to the Committee on Agriculture. 

Also, memorial of Black Lick Grange, of Pennsylvania, pray­
ing for the establishment of parcels post and postal savings 
banks-to the Committee on the Post-Office and Post-Roads. 

Also, memorial of the Otto Kuehne Preserving Company, of 
Topeka, Kans., praying for the reduction of the duty on sugar­
to the Committee on Ways and Means. 

Also, memorial of the legislative assembly of New Mexico, 
praying for an amendment to the irrigation law-to the Com­
mittee on Irrigation of Arid Lands. 

Also, memorial of I. D. O'Donnell and 19 others and J. F. 
Sea>y and 19 others, all citizens of the United States, praying 
for federal aid in road construction-to the Committee on Agri­
culture. 

Also, memorial of S. J. H. Trine, of Union City, Ind., protest­
ing against the extradition of 3 citizens of Mexico incarcerated 
in the Los Angeles jail-to the Committee on Foreign Affairs. 

Also, memorial of the American Association for the Advance­
ment of Science, praying for legislation to increase the scope 
and importance of the United States Bureau of Education-to 
the Committee on Education. 

Also, memorial of the Williamsburg (Ohio) Council, Order 
United American Mechanics, :md Bushnell Council, of the same 
order, of Springfield, Ohio, praying for an act to prohibit the im­
migration of Asiatics-to the Committee on Foreign Affairs. 

Also, memorial of John 1\I. Gudvangen and 3 others, of Cli­
max, Minn., praying for the removal of the tax on stills-to the 
Committee on Ways and Means. 

Also, memorial of the Standard Extract Company and other 
corporations, firms, and individuals of the Unitetl States, pray­
ing for the removal of the duty on raw and refined sugars-to 
the Committee on Ways and Means. 

By Mr. BRADLEY: Petition of citizens of ·Middleton, N. Y., 
favoring passage of H. R. 24148, for creation of child-labor bu­
reau-to the Committee on Expenditures in the Interior Depart­
ment. 

By Mr. BURGESS: Petition of citizens of Goliad County, Tex., 
against extradition of Magon, Villarreal, and Rivera-to the 
Committee on Foreign Aff-airs. 

Also, petition of citizens of Bee County, Tex., against parcels­
post and postal savings bank laws-to the Committee on the 
Post-Office and Post-Roads. 

By Mr. BURLEIGH: Petition of Augusta (Me.) Lodge, No. 
964, Benevolent and Protective Order of Elks, of Plainfield, 
N. J., for an American elk reservation in Wyoming (H. R. 
21980)-to the Committee on the Public Lands. 

By Mr. BUR1\"lDTT: Paper to accompany bill for relief of 
Nancy L. Kirby- (H. R. 15818)-to the Committee on Im·alid 
Pensions. 

By Mr. CLARK of Florida: Petition of the Board of Trade 
of Jacksonville, Fla., against removal of duty on lumber-to the 
Committee on Ways and Means. 

Also, petition of the National Shoe Wholesale Association of 
the United States, for repeal of duty on hides-to the Com­
mittee on Ways and Means. 
. Also, petition of the C. B. Van Deman Company, candy manu­
facturers and wholesale grocers, of Jacksonville, Fla., favoring 
repeal of duty on raw and refined sugars-to the Committee on 
:Ways and 1\feans. 

Also, petition of the Board of Trade of Jacksonville, Fla., 
for an increase in the salaries of the circuit and district court 
judges of the United States-to the Committee on the Judiciary. 

Also, petition of the Jacksonville (Fla.) Board of Trade, 
favoring the Davis bill (H. R. 18204), to provide an appropria­
tion for agricultural and industrial instruction in secondary 
schools, for normal instruction in agricultural and industrial 
subjects in normal schools, and for branch agricultural experi­
ment stations, and regulating the expenditure thereof-to the 
Committee on Agriculture. 

Also, petition of Gainesville (Fla.) Lodge, No. 990, Benev­
olent and Protective Order of Elks, for creation of American elk 
reser\ation in the State of Wyoming (H. R. 21980)-to the 
Committee on Agriculture. 

By 1\lr. COOK of Pennsylvania: Petition of Chamber of Com­
merce of Pittsburg, favoring appropriation of not less than 

$50,000,000 per annum for inland waterway improvement-to 
the Committee on Rivers and Harbors. 

By Mr. COOK of Colorado: Petitions of E. W. Plympton and 
many others, of Salada; the Methodist Episcopal C.~urch of 
Pueblo, 150 members voting; the Presbyterian Church of Pueblo, 
53D members voting (no negative votes); 1\Irs. l\Iyra B. King, 
of Pueblo, president of Central Woman's Christian Temperance 
Union; the First Baptist Church of Pueblo, 450 members >Ot­
ing; Ethelyn B. King, of Pueblo, president of Stevens Young 
Woman's Christian Temperance Union, 8 members >oting; the 
Cenh·al Christian Church, of Pueblo, 450 members voting; and 
the Merritt Memorial Episcopal Church, of Denver, all in the 
State of Colorado, favoring the Littlefield-Bacon bill and other 
measures promotive of temperance--to the Committee on the 
Judiciary. 

By 1\Ir. DIXON: Petition of Sylvester Yunker and others, fa­
voring parcels-post and postal savings bank legislation (S. 5122 
and GS44)-to the Committee on the Post-Office and Post-Roads. 

Also, petition of Grange Lodge, of ·Hartsville, Ind. ; Eagle 
Spring Grange, No. 1510, of Jefferson County, Ind. ; and Aurora 
(Ind.) Grange, favoring a national highways commission-to 
the Committee on Agriculture. 

Also, petition of Edward Long and 15 other citizens of North 
Vernon, Ind., against S. 3940 (Johnston Sunday law)-to the 
Committee on, the District of Columbia. 

By 1\Ir. ELLIS of Oregon: Petition of Edward Coles and 27 
others, of Haines, Oreg., fayoring removal of duty from jute 
grain bags and the burlap cloth from which bags are made-to 
the Committee on Ways and Means. 

Also, petition of Fred Reid and 33 others, favoring a national 
highways commission-to the Committee on Agriculture. 

By Mr. ESOH : Petition of the Trade League of Philadelphia, 
favoring such amendment of the interstate-commerce act as will 
protect interest of shippers from damage arising from misquo­
tation of freight rates by carriers-to the Committee on Inter­
state and Foreign Commerce. 

Also, petition of W. C. Maher and other citizens of Augusta, 
Wis., against removal of duty on farm products-to the Com­
mittee on Ways and Means. 

Also, petition of Ida J. Taylor and other citizens of Sparta, 
Wis., favoring amendment to the Constitution enabling women 
to >ote-to the Committee on the Judiciary. 

By Mr. FOSTER of Vermont: Petition of A. T. Clark and 
other citizens of Vermont, favoring parcels-post and postal sav­
ings bank laws (S. 5122 and 6844)-to the Committee on the 
Post-Office and Post-Roads. 

Also, petition of W. C. l\Iason and other citizens of Vermont, 
for a national highways commission and federal aid in construc­
tion of highways (H. R. 15837)-to the Committee on Agri­
culture. 

By Mr. FRENCH: Petitions of G. w. Williams, for citizens 
of Midvale; G. H . Shearer, for citizens of Ontario; G. G. Haley, 
for citizens of Payette; Mary C. McDowell, for citizens of Star; 
and citizens of Indian Valley, all in the State of Idaho, to sub­
ject liquor shipped from one State to another to the law of the 
State into which it is shipped-to the Committee on the Ju­
diciary. 

By l\Ir. FULLER : Petition of the Newberry Library of Chi­
cago, against increase of duty on books and other printed mat­
ter or to remove from the free list any class of books now in­
cluded thereon-to the Committee on Ways and Means. 

Also, petition of D. J . Stewart & Co., for reduction of duty on 
oilcloth and linoleum-to the Committee on Ways and 1\feans. 

By 1\fr. GARRETT: Paper to accompany bill for relief of 
Lindora Getchell-to the Committee on Invalid Pensions. 

By l\Ir. GREENE: Petition of Samuel W. Case and others, 
against passage of Senate bill 3940-to the Committee on the 
Dish·ict of Columbia. 

By 1\Ir. GRONNA: Petition of citizens of Gardar, N. D~lc., 
against import duties on tea and coffee-to the Committee on 
Ways and Means. 

By 1\fr. HAl\HLTON of Michigan: Petition of citizens of Alle­
gan County, 1\Iich., for regulation of interstate commerce in in­
toxicating liquors and opium-to the Committee on Interstate 
and Foreign Commerce. 

By Mr. HARDWICK: Petition of the R. L. Hunter Dry Goods 
Compal)y and others, of Augusta, Ga., against increase of duty 
on kid gloves-to the Committee on Ways and Means. 

By l\Ir. HASKINS : Petition of ·s. A. Holden and 13 others, 
of South Windham, Vt., against Sunday-closing bill (S. 3940)­
to the Committee on the District of Columbia. 

By Mr. HAYES: Petition of the Abraham Lincoln Council, 
No. 2, Junior Order United American Mechanics, of San Fran­
cisco, Cal., favoring an effecti"\'e Asiatic exclusion law against 
all Asiatics excepting merchants, students, and travelers-to 
the Committee on Foreign Affairs. 
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Also, petition of San Jose (Cal.) Lodge, No. 522, Bene-volent 
and Protective Order of Elks, asking for the creation of a re­
serve in the State of Wyoming (H. R. 2.1980)-to the Committee 
on the Public Lands. 

By 1\Ir. HOWELL of Utah: Petiti{)n of Pro-vo Lodge, No. 849, 
Benevolent and Protective Order <>f Elks, for .creation of Amer­
ican elk re enation in the State of Wyoming (H. R. 21980)­
to the Committee on the Public Lands. 

- By Mr. HUBBARD of West Virginia: Paper to accompany 
bill for relief of Daniel Main (H. R. 16027) -to the Committee 
on Military Affairs. 

By Mr. KAHN: Petition of San Francisco Lodge, No . .38, 
Bene-volent and Protective Order of ·Elks favoring a reservation 
for the American elk and appropriation of 30,000 therefor 
(H. R. 21980)-to the Committee on the Public Lands. 

By .Mr. K.rTOWLAND: Petition of the Chamber <>f Commerce 
of San Francisco, Cal., to provide for transportation in American 
vessels of material for use of Panama Canal-to the Committee 
on Interstate and Foreign C<>mmerce. 

By Mr. LI~'DBERGH: Petition of citizens of French Lake, 
Minn., against a duty on teas and coffees-to the Committee 
on Ways and Means. 

By Mr. LOUDENSLAGER: Petition of residents of 1\Iullica, 
Hill, N. J., for an amendment to the CDnstitution permitting 
women to vote--to the C<>mmittee on ' the Judiciary. 

By Mr. LOWDEN: Petiti<>n <>f the National Business League 
of America, favoring the appointment of a tariff commission­
to the Cmnmittee on Ways and Means. 

Als?, petition of industrial and commercial organizations, 
:favormg S. 7804 and H. R. 22883, for a complete system of ex­
aminations in the consular service-to the Committee on For­
eign Affairs. 

By Mr. McKINNEY: Papers in support of H. R. 23976--to 
the C<>m.mittee on Rivel"s and Harbors. 

By Mr. NYE: Petition of the .Minneapolis Retail Grocers' 
Association, favoring passage of Senate bill 1570--to the Com­
mittee on the Judiciary. 

By Mr. ROBINSON: Petition of J. W. Strenger and others 
and the Wisconsin and Arkansas Lumber Company, faT"oring 
retention of present duty on lumber-to the Committee on 
·ways and Means. 

Also, paper to accompany bill for relief of W. C. Whit­
thorne-to the Committee on Pensions. 

By Mr. RYAN: Petition or the Chamber of C<>mmerce of 
Pittsburg, Pa., for an annual appropriation of $50,000,000, at 
least, for internal. impro>ement of waterways-to the Com­
mittee on Rivers and Harbors. 

AlS<>, petition of George J. Metzger and 38 other members of 
the Buffalo Chapter of the American Institute of Architects, 
fa>oring the Newlands bill (for Lincoln memorial)-to the 
Committee on the Library. · 

By 1\fr. SIMS : Paper to accompany bill for relief of heirs of 
Thomas Warfield-to the Committee on War Claims. 

By 1\Ir. SPIGHT; Paper to accompany bill for relief of estate 
of Joel L. Ingram-to the Committee on War Claims. 

By Mr. STEPHEN of Texas: Petition of Wichita Falls 
(Tex.) Lodge, No. ll05, Bene>olent and Protecti>e · Order of 
Elks, for an American elk reservation in Wyoming (H. R. 
21980)-to the Committee on the Public Lauds. 

AI o, petition of Denton (Tex.) Lodge, No. 807, Benevolent 
and Protecti>e Order of Elks, favoring a reservation for the 
American elk and appropriation of $30,000 therefor (H. R. 
21980)-to the Committee on the Public Lands. 

By Mr. SULZER: Petition of the Roessler & Ha.sslacher 
Chemical Company, favoring an appropriation of $25,000 in the 
interest of the clay-testing department of the Geological Sur­
vey, under consideration in the pending sundry civil bill-to 
the CDmmittee on Appropriations. 

Also, petition of Albert E. Henschel, for appropriation to pro­
mote the commerce of the port and State of New York-to the 
Committee on Rivers and Harbors. 

Also, petition of the Star Egg Carrier and Tray Manufacturing 
Company, favoring H. R. 21929-to the Committee on the Judi­
ciary. 

By 1\fr. SWASEY: Paper to accompany bill for relief of Ed­
ward D. Chapman-to the Committee on Invalid Pensions. 

By Mr. TOU VELLE: Petition of Greenville (Ohio) Lodge 
of Elks, favoring a resene for the American elk in Wyoming 
(H. n. 21980)-to the Committee on the Public Lands. 

By Mr. WILEY: ;Petiti{)n of Troy (Ala.) Lodge, No. 929, 
nenevolent and Protective Order of Elks, favoring an American 
elk reservation (H. R. 21980)-to the Committee on the Public 
Lands. 

Also, petition of W. C. Randolph and others, against any re­
duction of the duty {)n lumber-to the Committee on Ways and 
Means. 

HOUSE OF REPRESENTATIVES. 

SuNDAY, February 21, 1909. 
The House met at 12 o'clock m., and was called to order by 

Mr. SMITH of Iowa, as Speaker pro tempore. 
The folJowing prayer was offered by the Chaplain, Rev. Henry 

N. CDuden, D. D. : 
Almighty God, ou:r Heavenly Father, in whom we li>e and 

move and have our being; we would pour out the oblations of 
our hear~ in gratitude and praise to Thee, the dispenser of 
all good g1fts, and hallow Tby name in a faithful and unselfish 
devotion to Thee and our fellow-men, and thus prove ourselves 
worthy of all the gifts Thou hast bestowed upon us. We thank 
Thee for that spirit down deep in the hea1·ts of men which 
recogni.ze:s and appreciates t}Je nobility of soul in their fellows 
which displays itself in a faithful ser-vice to the public weal' 
for this special service to-day, sacred to the memory of men wh~ 
ha~e conspicuously served their .country in the Congress of the 
Umted States, and passed on to their reward. Grant, oh most 
merciful Father, that their example may serve as beacon lights 
t? ~uide us and those who shall come after us to high and noble 
hnng. Comfort the friends, colleagues, and ·families of the de­
parted., and help them to look forward with bright anticipations 
to that 19:rger life beyond the grave, where there shall be no 
more partmg, and where God shall wipe all tears from all faces 
and where peace and happiness shall reign forever. In JeBu~ 
Christ, our Lord. Amen. 

The Journal of :Monday, February 15, was read and approved. 
DEATH OF HON. DANIEL L. D. GRA.NGEB. 

Mr. CAPRON. Mr. Speaker, I desire to ask unanimous con­
sent for the pr~sent consideration of the 1·esolutions, which I 
send to the Clerk's desk, in regard to the death of my recent 
colleague, Hon. DANIEL L. D. GRANGER. 

The resolutions were read, as folJows : 
House resolution 582. 

Resolr:ed, That the business of the House be now suspended that 
opportunity may be given for tribute to the memory of the Hon. DANIEL 
L. D. GRANGER, late a Member of thiB House from the State of Rhode 
Island. 

Resol'l:ed, Th~t as a pa._rt;icular m~rk ~f ~esp~ct to the memory of the 
deceased, and m reoogrution -of his distingmshed public career the 
H~use, at the conclusion of the exercises of this day shall stand 
adJourned. ' 

Resol-r:ed, That the Clerk communicate these resolutions to the Senate. 
~sol,;ed, That the Clerk send a copy of these resolutions to the 

family .of the deceased. 
Mr. CAPRON. ~fr. Speaker, upon the passage of the resolu­

tions, in view of the fact that the present Congress is so near 
its close and Iembers can not have an opportunity for a special 
occasion, I will ask unanimous consent that Members desiring 
to do so may have leave to print remarks in the RECORD on the 
life, character, and public services of Mr. GRANGER during the 
remainder of the present session. 

The SPEAKER - pro tempore. The gentleman from Rhode 
Island asks unanimous consent that Members may have leave 
to print remarks with reference to the life character and 
public services of the late Mr. GRANGER duru{g the rem~inder 
of the session. Is there objection? [After a pause.] The 
Chair hears none. 

The question was taken, and the resolutions were unani­
mously agreed to. 

EULOGIES ON RON. ARIOSTO A. WILEY. 

The SPEAKER pro tempore. This hour has been set apart 
for exercises in memory of the life, character, and public serv­
ices of the Hon. AluosTo A. WILEY, and the Clerk will read the 
special order. 

The Clerk read as follows: 
Ordered, That there be a session of the House at 12 m. Sunday 

Febr_uary 21, for the delivery of eulogies on the life, character, and 
public servicee of the Hon. A.mosro A.. WILEY, late a Member of this 
House from Alabama. 

Mr. CLAYTON. Mr. Speaker, 'I move the adoption of the 
resolutions which I send to the Clerk's desk to be read. · 

The Clerk read as follows : 
Hoose resolution 583. 

Resolved-, That the House has heard with profound sorrow of the 
death of Hon. ARIOSTO APPLING WILEY, late a Member of this House 
from the State of Alabama., which occurred at Hot Springs, Va.., June 
17, H)Q8. 

Resolood, That the business of the Hou..c;e iB now suspended that op· 
portunity mny be gi-ven to l)ay tribute to hi memory. 

Resolved, That as a particular mark of respect to tbe deceased, and 1n 
recognition of biB distingulshed public serv1ce, the Hou e at the con­
clusion of the memorial exercises of the day shall stand adjourned. 

Resolved, That the Clerk communicate these resolutions to the SeruJ.te. 
Resolved, That the Clerk send a copy of these resolutions to the fam­

ily of the deceased. 
The question was taken, and the resolutions were unani­

mously agreed to. 
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